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Saturday, September 9, 1911 


Editorial 


It is pleasing to read the reports from New York 
which have come to the Interstate Commerce Com- 
mission concerning the attitude of the leading offi- 
cials of the express companies toward the approach- 
ing investigation. It is now stated that these offi- 
cers are going to take the public into their confi- 
dence by placing before the Commission all the 
facts in their power to give, or which are obtainable 
with reasonable effort. It is understood, also, that 
they have placed no hindrances in the way of the 
agents of the Commission, who have been engaged 
all summer in going over the books of the com- 
panies, gathering data upon which the Commission 
may afford itself a complete knowledge of the situa- 
tion. It is asserted that there will be made no time- 
killing attempts to question jurisdiction, and that 
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the inquiry may therefore be confined to the attempt 
to determine whether the rates in force and the reg- 
ulations under which they are applied are reason- 
able and not discriminatory. These reports, if true, 
and there is no reason to question their accuracy, 
indicate the increasing respect which the higher 
officers of corporations under its jurisdiction have 
for the Commission as a body of men broadly and 
deeply informed upon railroad affairs and at the 
same time appreciative of the difficulties which sur- 
round the putting in effect of some of the orders 
and decisions which, under the law, they are com- 
pelled to make. The alleged attitude of the officials 
and the basis upon which apparently it is assumed, 
are promising for the clearing up of the something 
of mystery which in the eyes of the public doth 


hedge the express companies and their relations with 
the railroads. 


KILLING THE PRODUCTIVE GOOSE. 


It is not wholly strange that the impression should 
prevail in some quarters that a concerted war is 
being waged upon the larger business interests of 
the country, and while the existence of such an 
impression is to be deplored, the serious feature of 
the matter is not the actual existence of such a state 
of warfare, but the combination of circumstances on 
which the impression is founded. As in a period of 
panic, the cause for regret is not the actual existence 
of a shortage of resources, crops or the like, but 
the state of unrest or fear founded upon no tangible 
basis. 

It is recognized that business has been disturbed 
and that there were indications of a decline in busi- 
ness activity even when every visible basis upon 
which the prosperity of the country should be 
capable of predication was of the most promising 
appearance. Then came the period of investigation. 
Though the mere fact that investigations were the 
order of the day should not actually have caused a 
serious disturbance in the affairs of even those cor- 
porations subject to examination, much less of those 
not even remotely likely to be touched, the result 
upon the whole country was much like that that is 
said to follow the bestowal of a bad name upon a 
dog. The New York Journal of Commerce, a pub- 
lication never justly to be accused of radicalism, 
says: “This is a period of uncertainty in industry 
and trade that would be trying to the business in- 
terests of the country under any circumstances, but 
a cloud continually arising from the seat of govern- 
ment spreads a pall over the prospect which makes 
men doubt where they might grapple more con- 


fidently with conditions if their vision were not 
obscured by it.” 
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It might be invidious to suggest that the cloud is 
partially due to the dust raised by the vibrations 
of a certain big stick that once reposed in the corner 
of the executive offices when it was temporarily 
resting from action; but this is not the complete ex- 
planation, even if true. Even since the aforesaid 
stick appears to have been lost in the jungles of 
Africa, some circumstances seeming to give a 
measure of support to the view first mentioned have 
arisen. It is to be feared that they have their origin 
in a mistaken zeal to develop campaign material 
to be used either for the interests of those engaged 
in the development, or for the discomfiture of their 
opponents. In other words, there is displayed a 
tendency to search into what are ordinarily honored 
as the legitimate secrets of business, and this not 
wholly with a view to the reformation of methods. 
President Taft has somewhere expressed the opinion 
that it might be well to call a halt. 


A Boston exchange, in commenting upon the 
state of uncertainty and alarm that undeniably does 
exist, remarks: “Thinking people will not give 
credence to the view that there is such a thing as 
a premeditated and deliberate warfare upon the 
trade and industry of the country; what they would 
like to be assured of, however, and what they have 
a right to be assured of, is that thoughtless, reck- 
less attacks upon industry and trade, primarily in- 
tended to advance partizan political interests, shall 
cease. The prosperity and happiness of millions of 
people are bound up in business confidence. Neither 
ignorance nor malice should be permitted to under- 
mine that confidence.” 


Ignorance and malice, as well as the desire of 
personal aggrandizement from political motives, 
have, it is to be feared, been the motives of some 
attacks upon the large corporations with which THE 
TRAFFIC WORLD is closely concerned. 

Malice and political considerations are involved 
in some of the more obvious attacks upon the rail- 
roads, while ignorance, or perhaps inconsiderate- 
ness, underlies the demands that are often made 
under cover of the excuse of serving to promote the 
safety of the traveling public or protecting the 
rights of those who do business with the roads. 
These measures generally originate in legislative 
halls, and the resulting action becomes a fixture 
upon the statute books before any really intelligent 
consideration has been given to their ultimate effect. 
In a communication to the current issue of the Rail- 
way Age Gazette, F. O. Melcher, vice-president of 
the Rock Island system and chairman of the rail- 
roads’ committee on the relations of legislation to 
railroad operation, estimates that three bills now 
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pending in Congress -will, if enacted, involve the 
railroads in expenditures of more than one and one- 
third billions of dollars within a few years. The 
three requirements are the substitution of steel for 
wood in all passenger cars, the enlargement of clear- 
ances in bridges and tunnels, and the equipment of 
all lines with block signals. 

No one will question the desirability of the adop- 
tion of these means for the promotion of safety in 
railroad travel, but it is unfortunate that the de- 
mand for them is accompanied by such other de- 
mands, from both legislative and organized labor 
sources, as to make it difficult, if not impossible, for 
the railroads to earn the money wherewith to put 
them in effect. The amount, as estimated by Mr. 
Melcher, is equivalent to ten per cent upon the en- 
tire railroad capitalization and to almost one-half 
of the annual revenue from operation. The de- 
mands are more serious than any that come from 
the part of the public that comes into relations with 
the roads in the matter of handling freight, because 
they are backed by a less generally intelligent, and 


therefore more unreasonable, constituency. The 
difficulties between railroad and shipper can ordi- 


narily be settled without acrimony or disturbance 
of the prosperous course of business. The demands 
of the general public are insisted upon, whether rea- 
sonable or not, and without regard to the feasibility 
of a complete compliance with them. 


Hits Interstate Reduction 


Austin, Tex., September §—In order to forestall 
the effects of a reduction in interstate ~.ment rates, the 
state commission has issued the following order: 

“In view of advices received by this commission 
of the establishment by interstate lines of reduced 
rates on cement, in carloads, from Hartshorne, Okla., 
to all stations on the Vernon and Quanah branches of 
the St. Louis, San Francisco & Texas Railway, which, 
in the opinion of the commission, creates a discrimina- 
tion against shippers of the same commodity from Texas 
producing points to points on these lines, and an emer- 
gency demanding action on the part of this commission 
looking to the offsetting of said disadvantages, the 
railroad commission of Texas, acting under the author- 
ity conferred upon it by law, hereby orders and directs 
that Commodity Tariff No. 36, issued by this commis 
sion and effective December 11, 1901, be amended by 
adding thereto exception No, 26 as follows: 

“26. Cement, in, carloads, to all stations on the 
Vernon and Quanah branches of the St. Louis, San 
Francisco & Texas Railway, shall be subject to the 
following rates: 

“From Harrys and Eagleford, 15 cents per hundred 
pounds. 

“From Cementville and El Paso, 18% cents per 
hundred pounds. Effective August 28, 1911.” 
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STABILITY SEEMS ASSURED 


Washington, D. C., September 9. 
—The jowering between the men on 
the Harriman system and the offi- 
cials of the corporations composing 
that combination has had much less 
attention from the Interstate Com- 
merce Commission people than from 
the general public. They know there 
is a slackening of transportation busi- 
ness and unrest resulting from it 
because of attempted retrenchments 
by the transportation companies. They have not been 
unable to overlook the fact that the charge has been 
made that the Cummins amendment is the underlying 
cause of the conditions that confront transportation 
managers. 





Yet there is no pessimism about the Commission. 
Nothing around a railroad is quite as bad as repre- 
sented. When things are in a desperate way, there is 
no talk. In nine cases out of ten the pessimistic talk 
is about what the talker thinks is going to be the fact 
in the future, not what it really is now. 

It is the view among people about the Commission 
that there never again will be a breakdown of the 
transportation system, such as marked the period from 
1892 to 1897. Talk growing out of the effort of the 
Illinois Central shopmen to procure an increase of wages 
to the effect that the railroads are again on the verge 
of a nightmare period such as prevailed in the ’90’s, is 
shown to be without foundation the minute the fact is 
recalled that there can be no area of rate wars or 
general rebating, such as there was during that period. 

The Cummins amendment, putting the. burden of 
proof on the railroads, makes for a steadiness of rates 
so far as the maximum is concerned, as the law against 
rebating steadies the minimum. Until it was put into 
the statute the shipper had the pcorer side in the 
argument between carrier and merchant. The carrier 
could not make reductions to special classes or persons 
without incurring heavy penalties. But it could raise 
the rates upon thirty days’ notice. 

At this minute not one manufacturer, merchant, 
wholesaler, or any other kind of shipper, is holding 
back any enterprise because he expects to be able to 
get lower rates. As much cannot be said with regard 
to the period when transportation and every other kind 
of business was first demoralized and then paralyzed. 
There is not as much shipping now as there was two 
years ago, but there cannot be a long continuance of 
the period of slackness. The American people have got 
to live, Every day the slackness continues stocks of 
goods are being reduced, perhaps not as fast as at some 
other times, but the reduction is going on just the same. 

Pretty socn somebody has got to stock up. Not a 
merchant in the country is withholding orders because 
he has a dicker on with a freight agent whereby he 
expects to make a big saving in freight bills. Rates, 
so far as the average merchant is concerned, are as 
fixed as those he pays on mail matter. 

In other words, there is a stability in rates which 
means that a business man can go ahead with his 
contracts with a reasonable assurance that he need 
not bother his head about whether there will be a 
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material increase or decrease in the amount of his 
freight bills. No manufacturer is haggling with the 
producer of raw materials with the expectation that 
while he is doing that the necessities of the railroad 
companies will become so great that they will have to 
haul his goods at an out-of-pocket rate. 

If there could be as great steadiness with regard 
to tariff rates, the period of stagnation would soon be 
over. If Cummins could put into a tariff law a provi- 
sion such as he put into the act to regulate commerce, 
he would be conferring an everlasting benefit upon 
everybody in the country. The striving for a body of 
tariff experts is really a blind or undefined desire for 
that stability in customs rates that prevails with regard 
to transportation tariffs. 


While there is talk about the evil effects of such 
steadying legislation, the Commission is piling up data, 
all of which will soon be of almost inestimable benefit 
to the carriers. In time the data will be generally in 
the hands of investors and they will be guided, very 
largely, in making their investments in railroad stocks 
and bonds by the Interstate Commerce figures showing, 
in the language cf the racktrack, past performances. 
For instance, the figures used before the Commission 
in the advanced rate cases by Frank Lyon have been 
published as a document. It is a book of 271 pages, 
showing about every item of income and expenditures 
of the big railroads of the country, worked out so as 
to show the units of cost and income. 

There are fifty pages of figures in it that were not 
available at the time of the hearing. At that time Lyon 
had them on large, loose sheets that could not be 
easily handled, In the tables not published at the time 
of the hearing typical roads in every section of the 
country are treated in great detail. For instance, the 
table begins with the mileage, subdivided into “Owned, 
single track; owned, all tracks; operated, single track; 
operated, all tracks;” followed by cost of road and 
equipment, which is again subdivided into single and 
all tracks owned, and single and all tracks operated, 
with the cost reduced to units of miles. 


Following that is the total capitalization, suitably 
subdivided. That follows the cost of road and gives 
the investor some idea of the difference between the 
cost of the road and its equipment and the amount 
upon which interest and dividends must be paid if the 
road is to be deemed a successful one. 

Next comes the total operating revenue, divided 
into units of miles, total operating expenses reduced 
to the same units. The operating expenses are divided 
and subdivided into maintenance of way and structures, 
maintenance of equipment, traffic and transportation 
expenses, and so on, down to items of expense that, to 
a layman, seem almost ridiculous. 

The last part of the volume is a series of tables 
making comparisons of operating statistics for the ten- 
year period, 1901-1910, the two five-year periods com- 
posing it and then for each of the ten years composing 
the decade. First is the expense of renewals of rails 
per train-mile; renewals of ties per train-mile, which, of 
course, is a heavier item than the renewal of rails; 
expense of renewals and repairs of bridges and cul- 
verts per train-mile: repairs and renewals of locomo- 
tives per mile run; same as to passenger cars; freight 
train cars; cost of fuel for locomotives per train-mile; 
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train service expenses per train-mile; station service 
per train-mile; loss and damage per train-mile, and so 
on down, until there are very few phases that are not 
presented in statistical form. 

Of course, it is to be remembered that these figures 
were put into the record for the purpose of combating 
the claim of the railroads that they needed the money 
that would have come to them had they been permitted 
to increase their rates. It is to be assumed that doubts 
entertained by the statisticians were resolved against 
the railroad companies in more than one instance, but 
it is also to be remembered that when the time comes, 
if ever, when the railroads simply must have higher 
rates they will be at liberty, in fact, under compulsion, 
to combat the figures by productions of their own. 

Between the two sets of figures, the investor, who, 
after all, is the man who makes the railroad go in 
the first instance, can get a fair idea of what has 
been done, or is being done, with the money furnished 
by his predecessors. The existence of such statistics 
will have a tendency to make railroad managers steady, 
and whatever tends to steadiness tends toward im- 
provement cf the financial conditions of the carriers. 

A. E, H. 


Poor Packing Wastes Money 


Philadelphia, Pa., September 8.—Flimsy, insufficient 
packing of goods for shipment, according to information 
compiled by the Pennsylvania Railroad, costs American 
manufacturers many thousands of dollars every year. 
The introduction of cheap substitutes for substantial 
wooden cases is responsible for much of the trouble, 
although modern conditions of transportation and freight 
handling make it more necessary than ever before that 
goods in transit should be thoroughly protected. Amer- 
ican consuls abroad have protested for years that bad 
packing lost a vast amount of trade to our exporters. 

A Pittsburgh traffic expert lately estimated that “in 
85 per cent of the small-lot shipments moving to-day 
the construction of the material forming the box or 
crate, the size of the nails, etc., are entirely inadequate 
to protect the contents.” 

Fruit, it is claimed, is now shipped in paper-thin 
crates that are sometimes literally chruned into pulp 
in transit. Tobacco is sent by rail in cases so flimsy 
that they can be perforated with a lead pencil. A ship- 
ment of tobacco in small bags arrived recently at Phila- 
delphia with one-third of the cases so badly damaged 
that the contents could be easily removed through the 
breaks. Heavy hardware is seldom packed carefully 
enough to keep it from breaking through its casing. 
Very often no thought is taken of the damage that may 
be done to freight when packed in cars with heavy, 
rough or pointed articles. 

Under such circumstances, it is contended that it 
is impossible for the carriers to prevent damage. The 
greatest care may be used in stowing goods in a car 
at the beginning of a haul, but as consignments for 
different stations are taken out, disarrangement follows 
that may be dangerous to the remaining freight, but 
a restowage at each stop of the train is impossible. 

It is pointed out that the way to save the large 
sums now lost through insufficient packing is to go back 
to substantial wooden cases. No safe substitute, declares 
the railroad, has been found for them, although the first 
cost of the flimsy materials may be less. 
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EXPRESS MEN TO PLAY FAIR 


Present Attitude of Express Officials in Matter 
of Proposed Investigation Pleases 
Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c. 


Washington, D. C., September 8.—Assurances of a 
pleasing character are coming to the Interstate Com- 
merce Commission from New York as to the attitude 
the big men of the express world will hold toward the 
investigation of the express business which the Com- 
mission said some time ago it would hold this fall. 
Agents of the Commission have been in New York off 
and on all summer going over the books of the com- 
panies gathering data to which the Commission is en- 
titled under its general power to inform itself so that 
it may deal with any and all rate and regulation ques- 
tions that may be brought before it. 

The express companies, judging from these reports, 
are going to make their whole case before the Com- 
mission. -They are going to take the public into their 
confidence by putting before the Commission all the 
facts they now have within their power or can get with 
a reasonable amount of effort on their part. 

The indications now are that there will be no ques- 
tions of jurisdiction or any other collateral problems, 
such as confronted: the Commission when, five years 
ago, it began its real work of regulating rates, prac- 
tices and regulations. Apparently the legal advisers of 
the express managers are satisfied that it would be a 
useless waste of time and money to go over the ground 
covered in the long contest between the railroads and 
the Commission, Apparently there will be no question 
as to the standing of the express companies in the eyes 
of the law. 

In other words, the only question that will come 
before the Commission is as to whether the rates, prac- 
tices and regulations of the express companies are 
within the meaning of the law declaring that rates 
must be reasonable, not unduly discriminatory, preju- 
dicial or preferential. 

Naturally, the reports give satisfaction. The Com- 
missioners, the contrary view among many officials of 
railroads to the contrary notwithstanding, are not hos- 
tile. They know too much about the problems with 
which railroad managers have to deal to permit them- 
selves to be governed by passions such as influenced 
many members of state law-making bodies and resulted 
in much legislation that has been overthrown during 
the last five years. 

It is expected that the question of capitalization will 
come to the front very early in the attempt of the 
Commission to prescribe reasonable rates. It is the un- 
derstanding here that the express companies are pre 
paring to make a showing that the issues of stock 
dividends were fully justified and the necessities in 
the way of earnings to pay dividends on the dividend 
stock issues are legitimate and not to be disregarded 
because some of the magazines of the country have 
reached the conclusion that there was nothing back of 
those issues other than a desire to make the public 
pay all the traffic would bear. 

The possibilities of conflict arise, very largely, out 





Sept 


of tl 
shor 
infla 
a vi 
real 
not 
prop 
of \ 
miss 
railr 
sitie 
and 
indi 


valu 
com 
trut 
sior 
mel 
tem 
unr 


f 


con 
fro 
mit 


pre 
pre 
wil 
C0! 


th 


-~mw oeoeoersns 


me Om of ot 





TO. 11 


AIR 


atter 


EAU, 
dD. C. 


of a 
Com- 
titude 
‘d the 
Com- 
§ fall. 
rk off 
/ com- 
is en- 
>» that 
ques- 


ports, 

Com- 
. their 
ll the 
t with 


) ques- 
blems, 

years 

prac- 
ers of 
bea 
pround 
is and 
lestion 
e eyes 


come 
, prac- 
33 are 
rates 
preju- 


> Com- 
ials of 
»t hos- 
s with 
them- 
uenced 
esulted 
during 


on will 
of the 
the un- 
re pre- 
| stock 
ties in 
ividend 
sgarded 
y have 
yack of 
public 


ily, out 


September 9, 1911 


of the fact that those stock issues were made only a 
short time ago and in such a way as to suggest to 
inflamed minds the thought that they were put out with 
a view to creating a claim for larger earnings than the 
real investment called for. While the Commission has 
not direct authority to make a valuation of the physical 
property of the companies, it is notorious that millions 
of words of testimony have been put before the Com- 
mission to show the cost of reproducing given lines of 
railroad for the sole purpose of showing that the neces- 
sities in the way of earnings to pay interest on bonds 
and dividends on stock issues were really as great as 
indicated by the calculations based on capitalization. 
The very interesting question will be as to what 
value must be placed on the contracts the express 
companies have with the railroads; and how near the 
truth, if within gunshot at all, is the popular impres- 
sion that express companies are merely the _ instru- 
mentalities with which the controllers of railroad sys- 
tems, “the insiders,’ reap a profit at the expense of 
unrepresented minority stockholders in railroads. 


Ask Approval of Reorganization 


Albany, N. Y., September 8.—The public service 
commission, second district, has received the petition 
from William H. Self, Joseph J. Jermyn, James D. Hall- 
man, Herbert W. Noble and Clyde C, Taylor, a com- 
mittee of first mortgage bondholders of the Delaware 
& Eastern Railroad, asking for the approval of a 
proposed plan and agreement of reorganization and the 
proposed securities to be issued in connection there- 
with. The plan provides for the organization of a new 
corporation to be known as the Delaware & Northern 
Railroad Company, having an authorized capital stock 
of $1,250,000, of which $250,000 will be preferred stock, 
with cumulative dividends at 6 per cent, and $1,000,000 
shall be common stock. The plan further provides that 
the Delaware & Eastern Railroad Company bondholders 
shall pay to the committee an amount equal to 25 
per cent of the par value of their respective holdings 
of bonds, the total amount of such subscription to equal, 
if all bondholders subscribe, the amount of the pre- 
ferred stock, and that the entire stock of the Delaware 
& Northern, both preferred and common, shall be issued 
for cash and for the property of the Delaware & Eastern, 
A reorganization agreement has already been signed 
by the holders of $906,000 of the bonds of the Delaware 
& Hastern. 

The railroad property in question is located wholly 
in the county of Delaware, extending from the village 
of East Branch to the village of Arkville, a distance 
of 37.52 miles, with a branch from the village of Shaver- 
town to the village of Andes, 8.37 miles in length, 
making a total of 45.89 miles, together with about 
4.50 miles of sidetrack. There are stations at the vari- 
ous villages along its lines. The rolling stock and 
equipment consists of engines and cars costing $123,- 
631.49, on which a balance of $49,447.20 remains un- 
paid. The net investment in road and equipment up 
to date is $2,185,255.76. There has been issued upon 
the property of the Delaware & Eastern company stock 
to the amount of $600,000, and bonds to the amount 
of $1,000,000, all of which was outstanding with accrued 
interest on its bonds amounting to upward of $150,000, 

The reorganization committee is prepared to pay 
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liens and claims against the said property which are 
prior to the title secured through foreclosure. The 
commission is asked by the Delaware & Northern Rail- 
road Company that it be allowed to issue $1,000,000 
of common stock and $125,000 of preferred stock. The 
company also wishes to issue $125,000 in preferred stock, 
the proceeds to be used for the improvement of the 
roadbed and right-of-way and the purchase of equipment, 


A hearing is to be appointed on the application in the 
near future. 


Alabama Rates Held Void 


Atlanta, Ga., September 8.—Special Master William 
A. Gunter, appointed by Federal Judge Thomas G. Jones 
to hear testimony in the case of the Louisville & Nash- 
ville Railroad vs. the state, has submitted to the court 
a report of his findings, in which he holds that the 
Alabama rate laws are in violation of the provisions of 
the federal constitution. The special master claims in 
his report that both the 1910 commodities law, reducing 
freight rates, and the law requiring a passenger rate of 
2% cents per mile are unconstitutional. 

These statutes are violative of the federal constitu- 
tion, according to the special master, upon the three 
grounds set forth by the complaining railroad, as follows: 

First. That they directly control and interfere with 
the interstate traffic of the complainant. 

Second. That they amount to class legislation 
against the complainant and deny it the equal protection 
of the laws. 

Third. That they are confiscatory in that they do 
not afford any fair return to the complainant on its prop- 
erty, devoted to the public as a common carrier. 

The report contains some 225 pages, and appears to 
proceed upon the idea that the fixing of rates for the 
units of service of interstate traffic fixes the value of 
such units when called into requisition in intrastate 
traffic, and that there is no power to require such service 
at a different value than that so fixed by Congress 
through the instrumentality of the Interstate Commerce 
Commission. According to the special master, the state 
has no right to make rates on interstate lines different 
from those fixed by the supreme power. 

The report also insists that common carriers can 
make no unjust discriminations at the common law; that 
railroads engaged in interstate commerce are instru 
mentalities under the supervision and direction of Con- 
gress under the commerce clause of the constitution, and 
that it is within the power and duty of Congress to see 
that every ton and passenger on interstate lines pays 
for the service rendered in each particular case to or 
for such ton or passenger. 

By this means. only can such unjust discrimination 
against persons and localities be avoided, and by this 
means only can interstate commerce be preserved, and 
that, therefore, states have no right to make rates for 
units of service within their lines different from the 
same units of service when only partly within their lines. 

The degree of reference was made in July, 1909, and 
the taking of testimony was finished December 15, 1910. 
It took several months for the arguments of the counsel 
to be filed. 

Judge Jones will probably allow the state 30 days 
in which to file exceptions to the report, after which he 
will issue a final decree. It is probable that the proceed- 
ings will go to the United States Supreme Court for 
final decision. 
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WOOL AND HIDE PROBE OPENS 


Interstate Commerce Commissioner Prouty 
Hears Evidence on Freight Rates from In- 
termountain to Eastern Territory 





The investigation into the reasonableness of trans- 
portation charges on wool, hides and pelts from western 
to eastern points, instituted by the Interstate Commerce 
Commission some months ago, opened before Commis- 
sioner Prouty at the Federal building Wednesday morn- 
ing. 


The present inquiry, which is to be followed by 
hearings at Albuquerque, Denver, Salt Lake City, Port- 
land and Phoenix, is a consolidation of various formal 
and informal complaints that have been lodged with 
the Commission within a year or so. It includes part 
of the old Spokane case, the Salt Lake and Phoenix 
cases, one filed by the Roswell interests, one by the 
National Wool Growers’ Association and one by the 
railroad commission of Oregon. In addition the com- 
plaint of the National Mohair Growers’ Association is 
also being heard. The scope of the present investiga- 
tion was outlined in an order of the Commission, which 
was published in full in the Trarric Wortp for May 13, 
1911, page 859. 

At the hearing Wednesday morning, the following 
appearances were entered: John T. Marchand, Inter- 
state Commerce Commission; Clyde B. Aitchison, Oregon 
railroad commission; E. S. De Pass, Arizona railway 
commission; Johnson & Haddock for the wool growers; 
S. A. Baker, National Mohair Growers’ Association; J. 
G. Woodworth, W. E. Alair and Charles Donnelly, North- 
ern Pacific; N. H. Loomis and J. A. Munroe, Union Pa- 
cific; J. A. Reeves and F. H. Plaisted, Oregon Short 
Line; W. W. Cotton and F. W. Robinson, Oregon-Wash- 
ington Railroad & Navigation Company; W. F. Herrin 
and G. W. Luce, Southern Pacific Company; F. C. Dil- 
lard, H. A. Scandrett and George H. Smith for all the 
Harriman lines; H. H. Brown and J. D. Armstrong, 
Great Northern Railway; G. H. Crosby, C. E. Spens 
and R. B. Scott, Burlington; F. B. Houghton, D. L. 
Meyers, T. J. Norton and J. L. Coleman, Santa Fe; C. C. 
Wright, F. P. Eyman, S. G. Nethercott and C. A. Vilas, 
Northwestern; James Stillman, Pennsylvania Railroad; 
0. E. Butterfield, New York Central lines; W. I. Dickin- 
son, Rock Island; H. E. Pierpont, Chicago, Milwaukee 
& St. Paul; A. F. Versen, Business Men’s League of St. 
Louis; C, Lynde, National Wool Warehouse & Storage 
Company. 

Permission to intervene was asked by E. J. McVann 
on behalf of the Commercial Club of Omaha and by 
W. E. Lamb on behalf of the firm of Traugott, Schmidt 
& Sons of Detroit. 

Commissioner Prouty gave notive that while the 
Commission did not stand upon strict technicalities, 
nevertheless, shippers expecting to share in any award 
of reparation that might grow out of orders in this 
investigation would have to file formal petitions of 
intervention in order to stop the running of the statute 
of limitations. 

The first witness of the day was J. E. Cosgriff, a 
sheep grower with extensive interest in Wyoming, Idaho 
and Montana. Answering Mr. Marchand, who conducted 
the direct examination, the witness stated that he had 
100,000 head running in the last two named states. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 11 


Wool production for the year 1910 he gave as 320,000,000 
pounds in the grease, or about one-ninth of the total 


production of the world. Oregon produced approxi- 
mately 50,000,000; Wyoming, 37,000,000; Montana, 33- 
000,000; New Mexico, 19,000,000, and Idaho, 18,000,000 
pounds in the grease. Cheyenne is the geographical 
center of wool production of the country. 


The percentage of loss in weight in scouring crude 
wool; that is, wool in the grease, is about 66 2-3. Wool 
was generally shipped in sacks, instead of compressed 
bales, although the latter would load much heavier. The 
witness stated that there was a prejudice among buyers 
in favor of the sacked wool. Foreign wool, however, 
comes into the market compressed. If all American 
wool were compressed, there would be no objection to 
this method of shipping. He thought a differential of 
25 cents in favor of baled wool would be sufficient to 
induce shipments in that fashion. 


It was the witness’ opinion that the present rates 
on wool from the intermountain country are excessive. 
He claimed that it cost about seven cents per pound to 
lay down clean Idaho and Wyoming wool at Boston 
against a transportation cost of two cents on Australian 
wool. English and South American wools came into 
Boston at even a less charge. Moreover, Autralian wool 
shrank considerably less in scouring. It was his idea 
that the import tariff duties did not offset freight rate 
differences, nor had such differences been considered 
in framing the tariff schedules. Wool from the inter- 
mountain country was hauled 2,000 miles to the mill; 
Australian, 18,000. Mr. Cosgriff thought that it was to 
the interest of both producer and consumer that the 
raw material be manufactured as near the seat of pro- 
duction as possible. 


From Rawlings the rate to Boston is $2.04, made 
up of a rate of $1.54 to Chicago, plus 50 cents beyond. 
Mr. Cosgriff told the Commissioner that he did not com- 
plain of the relationship between the Chicago and Bos- 
ton rates, but of the alleged excessiveness per se of 
both charges. 


Mr. Johnson took the witness on cross-examination 
and directed attention to the disadvantages of baled, as 
compared with sacked, wool. Mr. Cosgriff again stated 
that the difference was largely one of appearance, and 
that if all American wool was baled the prejudice against 
it would be overcome. Formerly, lower rates had been 
made on wool compressed in bales than on wool in 
sacks, but that differential no longer exists. 

Mr. Donnelly wanted to know if the rate from the 
Australian ranch to the Australian seaport might not 
be a big factor in the total transportation charges of 
the foreign wool to Boston. Mr. Cosgriff admitted that 
it might be, but thought that most Australian wool was 
grown near the coast. He refused to concede that the 
smaller shrinkage in the foreign wool was of greater 
advantage to it than the lower transportation cost. 
Counsel for the Hill line asked if the establishment of 
a baling-in-transit rate under which sacked wool might 
move from the ranch to nearby concentrating points 
and be there compressed and shipped on to destination 
at the through rate from point of origin to destination, 
plus a reasonable charge for the transit privilege, would 
not be of advantage. The witness thought it would. 

In reply to questions from Mr. Dillard, the witness 
again admitted that his figures had not taken into 
consideration the rates paid on Australian wool to the 
seaport. He also accepted the statement that the shrink- 
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age on the foreign wool was 50 per cent. He refused, 
however, to acknowledge that it was fair to charge a 
higher rate from intermountain points to Boston than 
from Portland, -because of the existence of water com- 
petition at the last named point, although he admitted 
his position was that Rawlings-Boston rates should be 
lower to meet Australian competition. As to the con- 
struction of these rates, he declared that if they broke 
on Chicago and did not exceed the low through rate 
to Boston, he would like such an adjustment; if the 
breaking of rates would, however, force up Boston rates, 
he would not be agreeable. 


Reverting to the question of baled versus sacked 
wool, Mr. Dillard demanded to know whether the dif- 
ferential in rates on these commodities had not been 
taken out on petition of Oregon wool growers. This 
was admitted. Mr. Dillard gave it as his information 
that the leveling of rates was then done without ad- 
vances. 


Commissioner Prouty suggested that particular at- 
tention be paid to this feature of the case: Whether, 
in view of the heavier loading of wool compressed into 
bales, it was not justifiable and expedient to charge a 
lower transportation rate per hundred weight than on 
sacked wool. It was a question upon which he wanted 
to hear from both railroads and shippers. 


Mr. Cosgriff testified that the cost of producing wool 
was higher in Idaho than in New Mexico, but refused 
to express any opinion on the statement that the cost 
of production in Ohio was 6 to 8 cents per pound greater 
than in Wyoming or Idaho. 


W. Anderson of Seattle followed Mr. Cosgriff. He 
stated that he had been interested in wool growing for 
the last fifteen or twenty years. His principal market 
was in Boston, but lately he has sent considerable ton- 
nage to Chicago. The cost of production has increased 
from 80 to 100 per cent within the last few years. The 
withdrawal of free grazing has been a large item in 
this increase, while labor and supplies have also ma- 
terially advanced. He testified that the National Wool 
Warehouse & Storage Company was established to 
eliminate the middle man. The witness, however, had 
not been shipping to Chicago, because the combination 
on that point to Boston was 27 cents higher than the 
through rates. 

The first witness of the afternoon session was R. B. 
Thomson of the National Wool Warehouse & Storage 
Company. He testified briefly as to the business done 
by that agency, and was followed on the stand by P. G. 
Johnson, who is a member of the state legislature of 
Idaho and a large sheep grower of that state. Mr. 
Johnson laid at the door of the tariff tinkers respon- 
sibility for general dissatisfaction in the wool business. 
To them he attributed failures in business, curtailed 
production and falling prices. The wool schedules, he 
maintained, were not constructed scientifically and the 
injustices fell on the American grower. 

Commissioner Prouty questioned the witness at 
some length on the tariff question. First-class imported 
wool was said to be subject to a duty of 11 cents and 
a shrinkage basis of 66 2-3. Mr. Johnson declared that 
the foreign wool was “skirted,” and agreed with the 
Commissioner that because of the smaller shrinkage it 
would bring a considerably higher price per pound in 
the grease than American wool. Mr. Dillard followed up 
With questions as to comparative prices on wools. Cit- 
ing London prices in January and May of this year for 
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average greasy wools as follows: Victoria, 26.36 and 
25.35 cents per pound, and South Australian, 28.28 and 
19.26, and adding the 1l-cent duty, he inquired why 
intermounutain wool was bringing only 16 cents. Mr. 
Johnson could not answer. Some point was made of 
the greater amount of dirt in American wool in the 
grease, but counsel for the Harriman lines was not pre- 
pared to concede that the difference in this respect was 
sufficient explanation of the difference in price between 
American and Australian wools. 


Mr. Johnson stated that he was paying a rate of 
$2.13 to Boston. In his judgment, a reasonable charge 
would be $1.66%4, made up of a rate of $1.20 to Chicago 
and 46% cents beyond. He testified that he had arrived 
at these figures after some investigation of rates on 
comparative commodities, but could not recall what 
these commodities were. 


C, A. Thurston, a sheep grower of Glendive, was then 
sworn, He testified that he paid $1.80 to Boston if shipments 
went by the way of Chicago, via St. Paul or Duluth; 
the all-rail combination was $1.50, the rail-and-water 
six cents less. He could express no opinion as to what 
a fair rate to Boston would be. It developed that under 
his contractual relations with the National Wool Ware- 
house & Storage Company, he paid it a cent a pound 
on his wool irrespective of where or to whom he sold it. 

James C. Crowdus, a hide dealer of St. Louis, next 
took the stand. He testified that he bought principally 
in Texas and Oklahoma. He averred that the carload 
minimum on green salted hides from Texas common 
points to St. Louis had been increased from 20,000 to 
36,000 pounds within the last few years, but of this 
he did not particularly complain. Rates on both green 
salted and dry hides in carload quantities had also 
fluctuated some within the recent years. His principal 
grievance was against the spread between carload and 
less-than-carload rates. This and the increasing mini- 
mum had made small shipments from southwestern 
points to St. Louis a rarity and smaller dealers had 
been driven out of local southwestern business. As an 
example, it was shown that the L .C. L. rate on green 
salted from Fort Worth was $1.04 and the C. L. 42 
cents; rates on dry hides were $1.27 and 67 cents, 
respectively. A large spread also existed between C. L. 
and L. C. L. rates from Oklahoma. 

The Texas situation was the result, in some con- 
siderable measure, of an adjustment made on behalf 
of what he claimed was a subsidiary of the United 
States Leather Company. Less-than-carload rates in 
Texas had been reduced considerably, permitting con- 
solidation of small lots into carload shipments at Texas 
common points, but militating largely against shipments 
moving in L. C. L. lots out of the state. 

Some question was raised as to whether hides vgwre 
a commodity that should move in L. C. L. lots. Mr. 
Coleman stated that shippers of other articles might 
object to having their commodities loaded in the same 
car with hides, but Mr. Crowdus did not think there 
could be a question of bad odor against the ordinary 
hide. Spoilt hides, he admitted, offended even the hide 
man’s olfactory sense. 

Secretary Baker of the National Mohair Growers’ 
Association then took the stand. While definite figures 
were lacking, he estimated that the mohair production in 
this country ranges between 3,000,000 and 4,000,000 
pounds per year; the consumption is twice that much. 
The average price for the last few years has been be- 
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tween 20 and 25 cents per pound, f. o. b., point of origin. 
Freight rates have added from three to five cents per 
pound to this cost. Usually the mohair movement was 
in less than carload lots and at first-class rates; about 
75 per cent was so handled. Even with a readjustment 
in carload rates, high local less-than-carload charges to 
concentrating points would retard movement, and the 
C. L. business would not increase to over 40 per cent. 
He felt that mohair rates had been made by the rail- 
roads, not in antagonism to the industry, but in ignorance 
of it. What the mohair growers wanted were the same 
ratings as applied on wool. 

Freight Traffic Manager J. A. Munroe of the Union 
Pacific was the last witness of the day, and was on 
the stand when the session adjourned. In 1910 the Union 
Pacific hauled 54,022,480 pounds of wool. This tonnage 
was handled in ordinary freight trains, and no special 
expedition was given or required. Where shipments 
had been expedited it had been at the convenience of 
the carrier, not on the demand of the shipper. As far as 
claims were concerned, the experience of the road had 
been satisfactory. Effort had been made to give first- 
class equipment, and claims were few. The average 
carloading of wool in sacks was from 13 to 14 tons. 
Wool constituted three-tenths of one per cent of the 
tonnage of the company in 1910. The Union Pacific 
looks upon wool traffic as through business and local 
rates are adjusted with reference to the point of ulti- 
mate destination. 

J. A. Munroe, freight traffic manager of the Union 
Pacific, who went on the stand late Wednesday after- 
noon, resumed his testimony at the opening of the 
Thursday session. He testified that within the last five 
years the road was receiving greater returns from its 
wool traffic because of the increases in short-haul busi- 
ness, but felt that the total gain was inconsiderable. In 
answer to questions from Mr. Marchand, he declared 
that the tales of rebates paid prior to 1906 had been 
greatly exaggerated. His road had not been any great 
rate-cutter on wool. From hearsay he understood that 
there had been some material concessions granted in 
wool from far western to eastern points, but in the pay- 
ment of such allowances the Union Pacific had not 
shared. It was his information that the bulk of the 
rebate was borne by lines east of the Missouri River. 

The witness explained the terms “clean” or “clear” 
bill of lading and “shipper’s load and count.” The 
former was issued where the railroad had checked in 
the number of sacks and ascertained the weight. He 
denied that a clean bill of lading would not be issued 
unless the road controlled the routing beyond its lines, 
though, as a matter of fact, there had been no difficulty 
in persuading shippers to leave routing to the road. He 
also averred that in the settlement of claims no prefer- 
ence was given to a clean bill. The road desired to 
contro] routing as far as possible so as to enable it to 
exercise jurisdiction over the distribution of its equip- 
ment on foreign roads and to maintain close reciprocal 
relations with its eastern connections. At no time, 
though, was routing done with intent to injure any lo- 
cality or shipper. 


From Cheyenne to Boston the rate is $1.72%; to 
Chicago it is 50 cents less; from Fillmore, 200 miles 
west of Cheyenne, the rate to Boston is $2.04%%. In 
both cases, rates break at Chicago and St. Louis. The 
rate from St. Louis to Boston is 57% cents. From 
Wamsutter, however, the rate to Chicago is $1.60, mak- 
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ing a $2.10 combination to Boston against a through rate 
on St. Louis of $2.07%. In explanation of this, Mr. Mun- 
roe said that the Union Pacific felt the natural breaking 
point for seaboard rates was at the Mississippi River. 
Chicago lines with rails extending to points beyond the 
Missouri River were able to use Chicago as a basing 
point from western points on their respective systems, 
These roads forced other lines, like the Union Pacific, 
to meet their rates making on Chicago, but as soon as 
the influence of these rates ceased, the Union Pacific 
kept to St. Louis as the logical breaking point. Its nor- 
mal rate to Chicago was ten cents over St. Louis, but 
where rates to Boston were equalized through the Chi- 
cago gateway it was neceSsary to shrink this to 7% 
cents, the Chicago-Boston rate being 50 cents, against 
a 57%-cent charge from the Mississippi River. The 
maximum Union Pacific main line rate on wool in grease 
is $1.55% to St. Louis and $1.65% to Chicago. 

Assuming that the Cheyenne rate and the Granger 
rate (the maxima named) were reasonable, why, asked 
Mr. Marchand, was there no uniform grade between 
these two points? From Dale Creek, only 17 miles 
west of Cheyenne, rates jumped 30 cents, against an 
increase of about 13 cents for the much greater inter- 
vening district between Dale Creek and Granger. From 
an operating standpoint, parried Mr. Munroe, if there 
were 17 miles on the Union Pacific that justified a rapid 
grade in rates it was the 17 miles between Cheyenne and 
Dale Creek. But the adjustment was made to put cen- 
tral and western Wyoming on a parity with its neigh- 
bors, and the maximum bases were reached as soon as 
could be fairly done. 

Mr. Munroe refused to subscribe to any general 
rule that where commodities were rated second L. C. L., 
they should take fourth C. L. Mr. Marchand cited cac- 
tus, cocoa and flax fiber, hemp, ixtle, sisal, manila, tam- 
pico, ete., as falling within the rule just stated. In each 
instance but one the minimum was 24,000 pounds; in the 
one, 30,000. Mr. Munroe viewed these citations as coin- 
cidental and declined to see in them a reason why wool 
should be rated fourth class in carloads. To make such 
a readjustment would disturb a wide territory and in- 
jure many shippers. 

The witness gave the following explanation of the 
wool rate adjustment: In 1896 the wool industry was 
in a precarious position, due principally to tariff tinker- 
ing. A cry went up to the northern Harriman lines to 
help the wool growers. After investigation, it was: de 
cided to give the territory from central Wyoming to 
the Snake River and Nevada and from Mountain-Wyom- 
ing to the southern boundry of Utah a rate to Boston of 
2 cents per pound. The eastern lines accepted 44% cents 
for the haul from the Mississippi River. Later, with 
wool doubling and trebling in value—it had been as 
low as seven cents in 1896—the eastern lines advanced 
their rates to 57%, making the present Boston rate of 
$2.13. The western lines have continued the old basis 
undisturbed. 

The Union Pacific, according to the witness, con- 
siders wool only as a part of the general sheep industry. 
While this was perhaps a broad view, Mr. Munroe be- 
lieved it sound. In the upbuilding of the sheep business 
in general, thousands of dollars have been invested in 
double-deck cars, many of which are permanent double- 
deckers, and are idle eight months out of twelve; expedi- 
tion has been given even in the return of empties; rates 
on supplies to the sheep ranges have been scaled. This, 
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in grain, has reacted upon other grain rates and cereals, 
affecting even breakfast foods. In 1910 the wool tonnage 
of the Union Pacific was 30,461 tons; the percentage 
of tonnage was .3; of total earnings, 1.43, and the 
average haul was 843 miles. The sheep traffic was 136,- 
908 tons, or 1.35 per cent of the total tonnage of the 
road; this contributed 2.53 per cent to earnings, and 
the average haul was 624.5 miles. If the wool man suf- 
fered, it was not freight rates, but the tariff. 


From the Pacific coast to Boston the rate on baled 
wool is $1. This, it is contended, is a water-compelled 
rate. The steamer rate is said to have been as low as 
4) cents from Portland to Boston. Going back into the 
interior, rates are made on a combination of this ter- 
minal rate, plus the local to the coast. This back-haul 
plussing is carried to a point where it meets the $2.13 
Boston rate, before mentioned. This last-named rate 
applies to a territory about 1,000 miles wide. From 
Colorado common points to the Mississippi River the 
rate is $1.15; going west this rate is rapidly graded up, 
from the point of mileage, but not of tonnage, to $1.5514. 
East of Colorado common points there is a limited move- 
ment taking Denver rates, but as a general thing wool 
pays tbout two cents per pound to Boston. While this 
is higher than the average rates, it is justified because 
of the low rates on sheep. It was not the witness’ be- 
lief that the blanketing of the $2.13 was open to practical 
objections. 

Reverting to the old question of establishing sepa- 
rate rates for wool compressed in bales as against wool 
in sacks, Mr. Munroe gave it as his personal opinion 
that if compression could increase the loading 33 1-3 
per cent, the rate per hundred pounds to the shipper 
should be decreased about 12% per cent. 

Replying to Mr. Marchand, Mr. Munroe explained 
that the $1.55% maximum to St. Louis applied only to 
territory basing on the Mississippi River. Points east 
or west of Kuna and the so-called transcontinental base 
line, while taking the same rates to Boston, took higher 
rates to Chicago. 


He averred, under cross-examination by Mr. John- 
son, that he considered the present rates, under all the 
circumstances, fair per se and relatively. Questioned as 
to the latitude allowed by the term “reasonable rate,” 
he answered that if wool were to advance to $1 per 
pound, the carriers might justly expect to share in the 
ensuing prosperity; if the prices declined, the roads 
might be asked—as they had been in the past—to shade 
charges. The establishment of rates that would not 
burden the movement was the controlling element in 
rate-making. What the traffic should bear should be 
the rate that would pay a fair return to producer, con- 
Signee and railroad. 

The witness was then asked to assume that the 
cost of production of wool, including a fair profit, was 
18 cents; that the transportation cost, including a rea- 
sonable return, was one cent, and that the selling price 
of wool was 20 cents—who should get the extra cent? 
“The laboror is worthy of his hire,” parried Mr. Mun- 
roe; “the railroad is in the same position as the pro- 
ducer.” There might be situations where the carrier 
Was just as much entitled to the velvet as the shipper. 

To Commissioner Prouty, the crux of the matter 
seemed to be whether a road should be allowed to charge 
twice as much on wool] as upon other commodities upon 
which the cost of service was the same. The witness 
answered that if all rates were to be judged strictly in 
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that fashion, bankruptcy would follow. Mr. Johnson 
would not concede that unduly low rates on sheep justi- 
fied higher rates on wool. The witness testified that 
an increase in the rates on sheep should be followed 
by a decrease in rates on wool, so that the revenue 
results would remain constant. The present wool rate 
was, however, he insisted, fair. 


As a general proposition, the rate per ton per mile 
decreases as distance increases, but there are many con- 
ditions in western territory that militate against a com- 
plete adoption of this principle. Thus, between Chicago 
and the Pacific coast, there are very heavy grades. Mr. 
Johnson made the point that the wool movement was 
eastbound on down grade. Mr. Munroe answered that 
coming down hill great brake force had to be applied, 
and that there was a heavy wear and tear on equipment 
and roadbed. 


Mr. McVann examined the witness briefly as to con- 
ditions at Omaha. Transit arrangements whereby wool 
may be stored at Omaha for a year and shipped out 
under the through rate in effect at the time the ship- 
ment left original point of origin is there in effect. Mr. 
Munroe felt that rates intermediate to Omaha had been 
fairly lined up, but stated he would be glad to have any 
inconsistencies brought to his attention. Mr. McVann 
called his attention to the fact that certain rates to 
Omaha grade up to the maximum, while rates to the 
Mississippi remain unchanged. Conceding that there 
might be some out of line adjustments here, the witness 
thought the tariff compiler had assumed that Omaha was 
protected by transit arrangements. 


Mr. Lamb then took the witness and questioned him 
as to the construction of rates. Counsel wanted to know 
if the eastern lines shrank their Mississippi River-Boston 
rates for the benefit of lines west of St. Louis. Mr. 
Munroe could see no reason why this should be done. 


The witness declared that rates should be made by 
co-operation between the shipper and the carrier. Hav- 
ing joined with the shipper in making low rates in times 
of adversity, it seemed only fair, when wool had jumped 
from 7 to 23 cents, that the carrier should share in the 
prosperity. 

Mr. Munroe, Mr. Dillard examining, stated that the 
great bulk of Union Pacific rates to the eastern sSea- 
board were built up on the Mississippi River. Why this 
basis should be destroyed and rates on wool equalized 
via Chicago was not plain to the witness. He had no 
objection to the Chicago warehouse equalizing charges 
via that gateway, but felt that he must insist that the 
Union Pacific be not penalized by loss of revenue to 
bring about such an adjustment. Moreover, affirmative 
action by the road in such an alignment would estab- 
lish a precedent for the demands of shippers of other 
commodities for such equalization. 


Counsel for the Harriman lines had the witness read 
into the record certain statements from the first annual 
report of the National Wool Warehouse & Storage Com- 
pany, showing that stock was to be sold at a premium 
of 50 per cent and that earnings were good. Mr. Dillard 
said it was his understanding that the warehouse had 
made 20 per cent net in recent years. 

Counsel gave the value of a carload of sheep, double- 
deck, as from $700 to $1,000, while wool was worth about 
$3,200—20,000-pound minimum. 

F. H. Plaisted, assistant general freight agent of 
the Oregon Short Line, followed Mr. Munroe. He testi- 


fied that from Pocatello to American Falls, a distance 
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of 35 miles, there was a jump of 19 cents in fourth-class 
rates. Between Kuna and the first station east there 
was a difference of 25 cents in the rates on wool in 
sacks to Chicago. This is due to the fact that on and 
west of Kuna eastern carriers accept transcontinental 
divisions. The rate to Boston in each case is $2.13. 


In the judgment of the witness, the establishment 
of fourth-class rates on wool in carloads would reduce 
the carriers’ revenues. This conclusion was influenced 
by the fact that if the scales ordered in by the Commis- 
sion in the intermountain cases were adopted, all rates 
would have to be lined up in conformity with them. 


Taking up the statement that the intermountain roads 
protected local industries, Commissioner Prouty asked, 
why, if a Utah cannery was given as low a rate as an 
interior California establishment in the same _ business, 
the Utah wool grower should not be given the same 
rates as the interior California ranch? Mr. Plaisted an- 
swered that the canned goods met unlimited competition 
in a limited territory, while the wool moved largely to 
one market against foreign competition, and that the 
difference between California and intermountain rates 
did not retard the flow of traffic. 

F. W. Robinson, general freight agent of the Oregon- 
Washington Railroad & Navigation Company, was the 
last witness of the day. From certain main-line sta- 
tions, Mr. Robinson said there were no commodity rates 
published, because wool did not move from the stations. 
From Durkee to Boston there is a rate of $2.10 on wool 
in sacks, carload minimum of 24,000 pounds. From 
Troutdale, a little east of Portland, the rate of $1.27%. 
All rail rates, Lewiston to Portland, are 88 cents; water, 
60. Witness testified that the steamers were soliciting 
wool tonnage in a determined fashion and cited the 
following figures showing the decline in the eastbound 
traffic of his line: 1909, the wool tonnage to the At- 
lantic seaboard was 6,695 tons; 1910, 5,028; 1911, 5,196 
tons. 

In the territory served by his line the charge for 
baling wool is about 25 cents per hundredweight. The 
road maintains baling-in-transit privileges whereby the 
shipper may send his wool to some baling point without 
extra transportation cost and have the through rate 
from point of origin to final destination protected. 

The hearing was still in session when this issue went 
to press. 


TO ESTABLISH NEW FLOUR RATES. 

Minneapolis, Minn., September 8.—Effective October 
6, according to an announcement given out here, fol- 
lowing a conference between representatives of the 
millers and western roads, a rate of 21% cents, lake 
and rail, will be established from here to New York. 
Present at the conference were J. C. Andrews, H. P. 
Gallaher and H. S. King, representing the millers, and 
J. G. Woodworth, traffic manager of the Northern Pacific; 
W. P. Kennedy, traffic manager of the Great Northern, 
and W. L. Martin, vice-president of the Soo Line, rep- 
resenting the roads. It is understood that eastern lines 
will protest to the Interstate Commerce Commission 
against the reduction. 


LEHIGH VALLEY MILK TRAFFIC GAINS. 
New York, N. Y., September 8—Shipments of milk 
over the Lehigh Valley in the fiscal year ended June 
30 amounted to 1,650,251 cans, compared with 1,512,645 
in the previous year, an increase of 137,606 cans, or 
more than 9 per cent. 
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MAY CHANGE RATE - MAKING 


Complaint of Duluth Commercial Club, If Suc- 
cessful, Means Widespread Readjust- 
ment of Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ¢, 
Washington, D. C., September 8.—An adjustment that 
would affect the rate structure throughout the entire 
eastern and central western territory will be inaugurated 
if the complaint filed by the Commercial Club of Duluth 
with the Commission a few days ago is carried to a 
successful conclusion and the petitioner is able to per- 
suade the Commission of the justice of its allegations, 
In. brief, attack is made on the adjustment, rail-and- 
lake, from eastern points to Duluth as compared with 
rates to the Twin Cities and Lake Michigan ports. But 
not only is the averment made that Duluth rates are 
unreasonable in comparison with the aforesaid charges, 
but that the rates to the Twin Cities and the Lake 
Michigan ports are themselves per se unjust as well 
as unduly preferential. While, inferentially, a complaint 
that Duluth rates were prejudicial to that city in 
comparison with rates to other points would raise the 
question of the unreasonableness of said competitive 
rates, here the rates to the competitive cities are 
directly challenged. As a result, Duluth may find the 
Twin Cities, Chicago, Milwaukee and the other Lake 
Michigan ports, not passively defending the status quo, 
but actively arrayed on the railroad side in a defense 
of the present adjustment. 


The material points of the complaint are found in 
paragraphs VIII to XIII of the petition and read as 
follows: 


“VIII.—That each and all of said through joint rates, 
rail-and-lake, charged, demanded, collected and received 
by each and all of said defendants, as shown by said 
tariffs on file with this Commission, on all classes of 
property governed by the Official Classification, and on 
all classes of property transported on commodity rates, 
from each and all of said established places of shipment, 
on the lines of each and all of said defendants eastern 
lines* and said defendants central lines,+ respectfully, to 
Duluth, Minn., are excessive, unjust, unreasonable and un- 
lawful, in and of themselves; that said rates and charges 


*This designation covers the Baltimore & Ohio; Bangor & 
Aroostook; Boston & Albany; Boston & Maine; Buffalo, Roches- 
ter & Pittsburgh; Buffalo & Susquehanna; Central of New 
Jersey; Central Vermont; Chesapeake Ohio; Delaware & Hud- 
son; Delaware, Lackawanna & Western; Erie; Grand Trunk; 
Lehigh Valley; Maine Central; New York Central & Hudson 
River; New York, New Haven & Hartford; New York, Ontario 
& Western; Norfolk & Western; Pennsylvania Railroad; Phila- 
delphia & Reading; Rutland; Western Maryland and West Shore 
lines.—Editor. 

+Under this head are grouped the Ann Arbor; Baltimore & 
Ohio; Baltimore & Ohio Southwestern; Bessemer & Lake Erie; 
Central Indiana; Chesapeake & Ohio; Chesapeake & Ohio of 
Indiana; Chicago & Erie; Chicago, Indianapolis & Louisville; 
Cincinnati & Muskingum Valley; Cincinnati, Hamilton & Day- 
ton; Cincinnati, Lebanon & Northern; Cincinnati Northern; 
Cleveland, Akron & Columbus; Cleveland, Cincinnati, Chicago 
& St. Louis; Detroit & Toledo Shore Line; Detroit, Grand Haven 
& Milwaukee; Detroit, Toledo & Ironton; Erie; Evansville & 
Terre Haute; Grand Rapids & Indiana; Grand Trunk Western; 
Hocking Valley; Lake Erie & Western; Lake Shore & Michigan 
Southern; Louisville & Nashville; Marietta, Columbus & Cleve- 
land; Michigan Central; New York, Chicago & St. Louis; Nor- 
folk & Western; Pennsylvania Company; Pittsburgh & Lake 
Erie; Pittsburgh, Cincinnati, Chicago & St. Louis; Pittsburgh, 
Lisbon & Western; Pere Marquette; Southern; Toledo & Ohio 
Central; Toledo, Peoria & Western; Toledo, St. Louis & West- 
ern; Vandalia; Wabash; Wheeling & Lake Erie; Youngstown & 
Ohio River and Zanesville & Western roads.—Editor. 
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subject the city of Duluth, and all persons, companies, firms 
and corporations doing business therein, to undue, un- 
reasonable and unlawful prejudice and disadvantage; 
that said rates and charges represent a‘° greater com- 
pensation charged, demanded, collected and received, 
from said city of Duluth, and from all persons, com- 
panies, firms and corporations doing business therein, 
and in its vicinity, for the transportation of said prop- 
erty, than is charged, demanded, collected and received, 
by said defendants, from other persons, for doing for 
them a like and contemporaneous service, in the trans- 
portation of a like kind of traffic, under substantially 
similar circumstances and conditions; and that all of 
said rates are discriminatcry and unlawful, and contrary 
to the said act to regulate commerce. 

“TX.—That each and all of said through joint rates, 
rail-and-lake, charged, demanded, collected and received 
by each and all of said defendants, as shown by said 
tariffs on file with this Commission, on all classes of 
property governed by the Official Classification, and on 
all classes of property transported cn commodity rates 
from each and all of said established places of shipment, 
on the lines of each and all of said defendants eastern 
lines and said defendants central lines, respectively, to Chi- 
cago, Ill., to Milwaukee, Wis., to Gladstone, Mich., and to 
Manitowoc, Wis., are unjust and unreasonable, in and 
of themselves, and are unduly and unreasonably pref- 
erential of, and advantageous to, the above-named Lake 
Michigan ports, and are unduly, unreasonably and un- 
lawfully prejudicial and disadvantageous to said city of 
Duluth, and persons, companies, firms and corporations 
doing business therein, and represent a lesser com- 
pensation charged, demanded, collected and received by 
said carriers, from persons, companies, firms and cor- 
porations doing business in, or through, said Lake Michi- 
gan ports, for the service rendered in such transporta- 
tion of property to said Lake Michigan ports, from said 
established places of shipment, than is charged, de- 
manded, collected and received, by each of said de- 
fendants above named, for doing a like and contem- 
poraneous service, in the transportation of a like kind 
of traffic, under substantially similar circumstances and 
conditions, for persons, companies, firms and corpora- 
tions doing business in said city of Duluth, and in 
other places in said northwestern states, as appears 
from said tariffs now on file with this Commission; and 
that, by reason of the facts in this paragraph stated, 
said defendants are subjecting complainant, and the 
constituent members thereof, and said city of Duluth, 
and persons, companies, firms and corporations doing 
business therein, and in other places in said north- 
western states, to undue prejudice and disadvantage, 
and are giving to said destination points on Lake Mich- 
igan, and persons interested in shipments thereto, and 
from said shipping points, undue, unreasonable and 
unlawful preference, and advantage; and that all of 
said rates and charges are unlawful and contrary to 
the said act to regulate. commerce. 

“X.—That each and all of said through joint rates, 
rail, lake and rail, and lake and rail, charged, demanded, 
collected and receiced, by each and all of said defend- 
ants, as shown by said tariffs on file with this Com- 
mission, on all classes of property governed by the 
Official Classification, and on all classes of property 
transported on commodity rates, from each and all of 
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said established places of shipment, on the lines of 
each and all cf said defendants eastern lines, and 
said defendants central lines, respectively, and also 
from all ports of call on the routes of said defend- 
ants’ boat lines,f respectively, to Minneapolis, Minn., 
to St. Paul, Minn., and to other places taking the same 
rates, via Duluth, and also via Lake Michigan ports, 
are unjust, undue, unreasonable and unlawful, in and 
of themselves; that said rates and charges make and 
give an undue and unreasonable preference and ad- 
vantage to said cities of St. Paul and Minneapolis, and 
to other places taking the same rates, and to all persons, 
companies, firms and corporations doing business in 
said cities, over the city of Duluth, Minn., and other 
places in Minnesota and in other northwestern states, 
and over persons, companies, firms and corporations 
engaged in business in said city of Duluth, and in 
other places in said northwestern states, and subject 
said city of Duluth, and all persons, companies, firms 
and corporations doing business therein, and in other 
places in said northwestern states, to undue, unreason- 
able and unlawful prejudice and disadvantage; that 
said rates and charges were made as, and are main- 
tained as, and are in fact, special rates and devices, 
whereby a less compensation is charged, demanded, 
collected and received from said cities of St. Paul and 
Minneapolis, and other places taking the same rates 
and from all persons, companies, firms and corporations 
doing business therein, for the service rendered in 
such transportation of property to said cities of St. 
Paul and Minneapolis, and to other places taking the 
Same rates, from said established places of shipment, 
by rail, lake and rail, and by lake and rail, than is 
charged, demanded, collected and received, by each and 
all of said defendants above named for doing a like 
and contemporaneous service, in the transportation of 
a like kind of traffic, under substantially similar cir- 
cumstances and conditions, for other persons, com- 
panies, firms and corporations in other places in Min- 
nesota, and in other northwestern states as appears 
from said tariffs now on file with this Commission; and 
that all of said rates and charges are unlawful, and 
contrary to said act to regulate commerce. 

“XI.—That in all of said through joint rates and 
tariffs, so made and filed with this Commission, and 
maintained by the above-named defendants, the differ- 
entials, over Duluth, to St. Paul, Minneapolis and other 
places taking the same rates, and the differentials, over 
Chicago, Milwaukee, Gladstone and other Lake Michi- 
gan ports, to St. Paul, Minneapolis, and other places 
taking the same rates, rail, lake and rail, and lake and 
rail, on all classes of property governed by the Official 
Classification, and on all classes of property transported 
on commodity rates, partly by railroad and partly by 
water, under said common control, management and 
arrangement for a continuous carriage or shipment, 
from all of said established places of origin, and in 
the manner hereinbefore alleged, to St. Paul, Minne- 
apolis and other places taking the same rates, are each 
and all of them too low, and do not represent the dif- 

tThis description embraces the Canada Atlantic Transit 
Company, Chicago & Duluth Transportation Company, Erie & 
Western Transportation Company, Lackawanna Transportation 
Line, Lehigh Valley Transportation Company, Mutual Transit 
Company, Northern Navigation Company of Ontario, Ltd., Port 


Huron & Duluth Steamship Company, Rutland Transit Company, 
Union Steamboat Line and Western Transit Company.—Editor. 
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ference in the service performed, and are unremun- 
erative to the defendants performing said service; and 
said rates were made, and are maintained by said 
defendants, as, and are, in fact, undue and unreason- 
able preferences and advantages made and given to 
said cities of St, Paul and Minneapolis, and other 
places taking the same rates, and to persons, companies, 
firms and corporations doing business therein, and for the 
purpose of subjecting, and said rates do in fact sub- 
ject, the city of Duluth, and other localities, and persons, 
companies, firms and corporations doing business therein, 
to undue and unreasonable prejudice and disadvantage; 
and that said rates were made, and are maintained, 
by defendants for the purpose of depriving, and in 
fact said rates do deprive, said city of Duluth, and 
other localities, and persons, companies, firms and cor- 
porations, dcing business therein, of the natural ad- 
vantages of location at the end of navigation on the 
Great Lakes, and for the purpose of transferring, and 
said preferential rates do in fact transfer, a large 
part of the benefits, and of the natural advantages of 
location, justly belonging to said city of Duluth, and 
to other localities, arbitrarily, to St. Paul, Minneapolis 
and other places taking the same rates, to the great 
loss and damage of said city of Duluth, and said other 
localities, and said persons doing business therein, un- 
lawfully, and contrary to said act to regulate commerce; 
and that said preferential rates to St. Paul, Minneapolis 
and other places taking the same rates, were made, and 
are maintained, by said defendants, as, and are in 
fact, special rates, and a device by means of which 
said defendants are enabled to, and do in fact, charge, 
demand, collect and receive, from said cities of St. 
Paul, Minneapolis and other places taking the same 
rates, and from persons, companies, firms and corpora- 
tions doing business therein, a less compensation for 
the service rendered in the transportation of said prop- 
erty thereto, than said defendants charge, demand, col- 
lect and receive from other persons, companies, firms 
and corporations, and localities, for doing for them a 
like and contemporaneous service, in the transportation 
of a like kind of traffic, under substantially similar cir- 
cumstances and conditions, and said rates are discrim- 
inatory and unlawful. 

“XIl.—That said defendants western lines|| have 
taade and filed with this Commission, and now main- 
tain, tariffs of rates, on westbound, rail, lake and rail, 
and lake and rail, shipments, in which it is provided 
that, at the cities of Duluth, and Superior, and at Lake 
Michigan ports, storage of property in transit received 
from defendants boat lines, and consigned to points on 
the respective lines of defendants western lines, so 
affording such free storage facilities, beyond the port 
of transhipment to said defendants western lines, will 
be, and is, given, free of charge, for long periods of 
time, at through rates from points of origin to final 
destination in effect on date of shipment from point 
of origin, and in which it is further provided, that a 
change of destination will be permitted of such stored 
freight, provided the new destination is a point on, or 


These lines are the Atchison, Topeka & Santa Fe; Chicago 
& Alton; Chicago & Northwestern; Chicago, Burlington & 
Quincy; Chicago Great Western; Chicago, Milwaukee & St. 
Paul; Chicago, Rock Island & Pacific; Chicago, St. Paul, Min- 
neapolis & Omaha; Great Northern; Illinois Central: Iowa 
Central; Minneapolis & St. Louis, Minneapolis, St. Paul & Sault 
cae Marie; Northern Pacific and Green Bay & Western roads.— 

or. 
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reached by, the defendant western lines, so offering 
and affording such free storage facilities, at said through 
rate, and providing further, for the forwarding of mixed 
carloads of the same commodity, or of commodities as 
covered by tariff when grouped, of such stored freight, 
at said through rates, but refusing such free storage to 
all freight so received which is consigned for local de. 
livery, or to any other point, or in any other manner, 
than as above set forth, and that, on freight recon- 
signed for local delivery, said tariffs provide for the 
payment of charges for dockage, storage and switching, 
when such switching service is performed. 


“That each and all of the practices above set forth, 
and of the facilities so afforded, is unlawful, and con- 
trary to the act to regulate commerce, and contrary 
to the rulings of this Commission; and that each and 
all of said practices is a device, and special privilege, 
by means of which said defendants, so participating in 
said rate, are enabled to, and in fact do, give an undue 
and unreasonable advantage and preference to certain 
localities, persons, companies, firm and corporations 
for whom such property is so stored, over other per- 
sons, companies, firm, corporations and localities, and 
whereby said defendants are enabled to, and do, sub- 
ject to undue and unreasonable prejudice and disadvan- 
tage the city of Duluth, and persons, companies, firms 
and corporations doing business therein, and other 
persons and localities, and whereby all of the above 
named defendants, so participating in said through rate, 
are enabled to, and in fact do, charge and receive a 
greater compensation, in the aggregate, for the trans- 
portation of a like kind of property, for a shorter than 
for a longer distance, over the same line or route, in 
the same direction, the shorter being included within 
the longer distance. 


“XIlI.—That said defendants boat lines have made 
and filed with this Commission, and now maintain, 
tariffs of rates, on westbound, rail, lake and rail, and 
lake and rail, shipments, in which it is provided that 
at Lake Michigan ports, storage of property in transit 
received over defendants boat lines, and consigned to 
said Lake Michigan ports, or to points on the respective 
lines of defendants western lines, beyond the port of 
transhipment to said defendants western lines, will be, 
and is, given, free of charge, for long periods of time. 

“That the practices above set forth, and the facil- 
ilies so afforded, are, each and all of them, unlawful, 
and contrary to the act to regulate commerce, and the 
rulings of this Commission; and that said practices are 
a device, and special privilege, by means of which said 
defendants boat lines are enabled to, and in fact do, 
give an undue and unreasonable advantage and prefer- 
ence to said Lake Michigan ports, and to other localities, 
and to persons, companies, firms and corporations for 
whom such property is so stored, over other persons, 
companies, firms, corporations and localities, and where- 
by said defendants are enabled to, and do, subject to 
undue and unreasonable prejudice and disadvantage the 
city of Duluth, and persons, companies, firms and cor- 
porations doing business therein, and other persons and 
localities. 


“Wherefore your complainant prays that each and 
all of the defendants above named be required to an- 
swer the charges herein, and that, after due hearing 
and investigation, an order may be made requiring the 
defendants, and each of them, to cease and desist from 
Said violations of the act to regulate commerce, and 
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to make, publish and put into force and effect, from all 
of said established points of shipment on the respective 
lines, or ports of call, of said defendants, tariffs of rates 
as follows: 

“1, Such rates on said rail and lake shipments to 
Duluth, Minn., referred to in paragraph VIII of this 
petition, as this Commission shall find and determine 
to be just and reasOnable, and not prejudicial or dis- 
advantageous. 

“2. Such rates on said rail and lake shipments to 
Chicago, Milwaukee and other Lake Michigan ports, re- 
ferred to in paragraph IX of this petition, as this Com- 
mission shall find and determine to be just and reason- 
able, and not unduly preferential or advantageous, and 
net prejudicial, disadvantageous or discriminatory. 

“3, That said defendants shall be required to cease 
and desist from maintaining, or transporting any prop- 
erty on, said through joint rates, rail, lake and rail, 
and lake and rail, both via Duluth and also via Lake 
Michigan ports, referred to in paragraphs X and XI of 
this petition, to St. Paul, Minneapolis and other places 
taking the same rates. 

“4. That said defendants shall be required to cease 
and desist from said violation of the act to regulate 
commerce, in the free storage and warehousing of 
freight, referred to in paragraph XII of this petition, 
and be required to make, publish and file with this 
Commission such tariffs of rates therefor as shall be 
just and reasOnable to all persons and localities, and as 
shall be not unduly preferential, or advantageous of any 
locality, person, company, firm or corporation, and such 
as shall not in any case-charge a greater compensation 
in the aggregate for the transportation of a like kind 
of property for a shorter than for a longer distance, over 
the same line or route, in the same direction, the 
shorter being included within the longer distance. 

“5. That said defendants shall be required to cease 
and desist from the violation of said act to regulate 
commerce, in the free storage of property at said Lake 
Michigan ports referred to in paragraph XIII of this 
petition, and shall be required to make, publish and 
file with this Commission tariffs of rates which shall 
be just and reasonable to all persons and localities, and 
not unduly preferential or advantageous to any locality, 
person, company, firm or corporation. 

“6. That this Commission shall make such other 
and further order, or orders, as it may consider proper 


in the premises, and as complainant’s cause may appear 
to require.” 


WILL INVESTIGATE SWITCHING RATES. 


Kansas City, Mo., September 8.—An inquiry of the 
Switching charges of Kansas City railroads probably 
will be made by the state railroad and warehouse com- 
mission within the next few months, Investigations are 


being made in St. Louis, St. Joseph, Joplin and Spring- 
field. 


AVERAGE DETENTION INCREASES. 


New Orleans, La., September 8.—Average detention 
of cars handled by the Southern Demurrage and Storage 
Bureau during July, as compared with figures for the 
Same month in 1910, increased from 1.85 to 1.89 days 
per car, The total number of cars handled was 17,961, 


of which 1,461 were held until demurrage began to 
accrue, ied *¥) 
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WITHOUT POWER TO RELIEVE 


Long and Short Haul Clause Gives Commission 
No Grant to Exempt Carriers from Through 
and Local Rates Provision 


BY ALFRED E. WOOD.* 


It is believed that this is the first time that the 
question of power being granted to the Commission to 
relieve from the through and local prohibition, has been 
raised. Since the adoption of the amended fourth sec- 
tion, the Commission has acted upon a number of cases, 
in which this power was invoked, but in none of them 
does the fact of power being in the Commission seem 
to have been questioned. 


If such power has been granted to the Commission 
to relieve from the through and local prohibition, such 
grant must be contained in the following sentence taken 
from the fourth section: 

And the Commission may from time to time prescribe the 
extent to which such designated common carrier may be re- 
lieved from the operation of this section. 

It is true that, if read literally, this sentence does 
appear to constitute a grant of power to relieve from 
the operation of any part of the section. It is no doubt 
for that reason that the question of the true construc- 
tion to be given to this sentence has not hitherto been 
raised, but the Commission has proceeded to hear and 
determine petitions for relief upon the theory that this 
sentence contained a grant of the necessary power. 

The importance of this question as to whether or 
not the Commission has been granted by Congress power 
to relieve carriers from the prohibition has made it 
seem worth while to devote considerable space to its 
consideration. 


While the sentence, last quoted above, when read 
literally, appears to make a grant of power, it is be- 
lieved that, when examined in the light of the context, 
and particularly when it appears that the same language 
was used in the original section in a sense vastly dif- 
ferent from that in which it is now sought to be con- 
strued, it will be found to constitute no such grant. 
That attention should be paid not only to the letter, but 
to the sense of the act, as shown by the context, has 
many times been laid down by the courts. 


Nothing is better settled than that statutes should receive 
a sensible construction, such as will effectuate the legislative 
intention, and, if possible, so as to avoid an unjust or absurd 
conclusion. Lan O. W, Bew vs. U. 8., 144 U. S. 47. 


If the sentence above quoted should be read literally 
it would result in rendering absurd other parts of the 


same section. The Supreme Court of the United States 
has laid down the rule that: 


All acts of the legislature should be so construed, if prac- 
ticable, that one section will not defeat or destroy another, but 
explain and support it.. Holy Trinity Church vs. U. 8., 143 
U. 8S. 457. 


The United States Supreme Court has also laid down 
the rule that the letter alone should not be regarded 
when an inspection of the context raises a doubt as to 
whether the letter conveys the real intention of the 
legislature. 

The object of construction is to ascertain the legislative in- 


tent, and, if possible, to effectuate the purpose of the lawmak- 
ers. I. C. C. vs. Baird, 194 U. S. 25. 

*From a brief filed with the Interstate Commerce Com- 
mission in Docket No. 5153, In re Application of Washington 
Southern Railway Company. 
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While it is the duty of courts to ascertain the meaning of 
the legislature from the words used in the statute and the 
subject matter to which it relates, there is an equal duty to 
restrict the necessary meaning of general words whenever it 
is found necessary to do so in order to carry out the legislative 
intent. Brewer vs. Blougher, 14 Peters 178, 198; Petri vs. Com. 
Bank of Chicago, 142 U. S. 644, 650; McKee vs. U. S., 164 U. S. 
287; U. 8. vs. Trans-Missouri Assn., 166 U. S. 320. 


The United States Supreme Court has clearly laid 
down the rule that where a literal reading would extend 
a grant of power beyond that which the context shows 
that the legislature intended to make, the words actu- 
ally used should be restricted by interpretation to their 
proper limits. 


It is undoubtedly the duty of the court to ascertain the 
meaning of the legislature from the words used in the statute, 
and the subject matter to which it relates; and to restrain its 
operation within narrower limits than its words import, if the 
court are satisfied that the literal meaning of the language 
would extend to cases which the legislature never designed 
to include in it. L. Brewer vs. Blougher, 14 Peters 178. 

In construing the terms of the statute (the act to regulate 
commerce), especially when the legislation is experimental, 
courts must take notice of the history of the legislation, and, 
out of different possible constructions, must select the one that 
.comports with the genius of our instiutions. T. & P. Ry. Co. 
7 i. C. ¢. 163 GC. B08. 


As would be expected, we find that the Commission 
has already adopted this view of the way in which 
legislative acts concerning its powers should be con- 
strued. In Opinion No. 1094, on page 368, the Com- 
mission has said: 

There are several reasons why we ought to approach this very 
important question of jurisdiction only after taking this broad 
view of the scope and meaning of the whole act. One very 
practical reason for this course is that a special administrative 
body in case of doubt ought not to take jurisdiction, but should 
resolve the doubt in favor of the courts where such jurisdiction 
is ordinarily vested. Upon every consideration we must be 
eareful to examine the language of any particular section of 
the act, not as it stands alone and separate from what is else- 
where said in the act, but in the light of its general purpose as 
Wwe may gather it from the statute as a whole. This is an 
elementary rule of construction sanctioned by many reported 


decisions in the state and federal courts. Joynes vs. Pennsyl- 
vania R. R. Co., 17 I. C. C. 361. 


The Old and New Section Four. 


For convenience the new section four and the old 
section are here placed in parallel columns, the words 
omitted from the old section being in capitals, while 
those inserted by Congress in the amended section are 
also in capitals. For greater brevity and certainty in 
referring to the various parts of the section hereafter, 
each part has been given a descriptive name, which is 
placed above the part of the section which it describes. 
THE ORIGINAL ENACTMENT. AS AMENDED, 1910. 

Long and Short Haul Prohibition, 


Sec. 4. That it shall be un- Sec. 4. That it shall be un- 
lawful for any common car- 
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The Proviso. 


Provided, however, That up- 
on application to the Com- 
mission APPOINTED UNDER 
THE PROVISIONS OF THIS 
ACT, such common carrier 
may, in special cases, after 
investigation BY THE COM- 
MISSION, be authorized to 
charge less for longer than 
for shorter distances for the 
transportation of passengers 
or property. 


Time-to-Time Clause. 


and the Commission may from 
time to time prescribe the 
extent to which such desig- 
nated common carrier may be 
relieved from the operation of 
this section OF THIS ACT. 
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The Proviso. 


Provided, however, That upon 
application to the INTER. 


STATE COMMERCE  (Cor- 


mission such common carrier 
may in special cases, after 
investigation, be authorized 
BY THE COMMISSION to 
charge less for longer than for 
shorter distances for the 


transportation of passengers 
or property. 


Time-to-Time Clause. 


and the Commission may from 
time to time prescribe the ex- 
tent to which such designated 
common carrier may be re- 
lieved from the operation of 
this section: 


rier subject to the provisions 
of this Act to charge or re- 
ceive any greater compensa- 
tion in the aggregate for the 
transportation of passengers 
or of like kind of property, 
UNDER SUBSTANTIALLY 
SIMILAR CIRCUMSTANCES 
AND CONDITIONS, for a 
shorter than for a _ longer 
distance over the same line, 
in the same direction, the 
shorter being included within 
the longer distance. 


Qualifying Clause. 

but this shall not be con- 
strued as authorizing any 
common carrier within the 
terms of this Act to charge 
and receive as great compen- 
sation for a shorter as for a 
longer distance. 


lawful for any common car- 
rier subject to the provisions 
of this Act to charge or re- 
ceive any greater compensa- 
tion in the aggregate for the 
transporation of passengers, 
or of like kind of property, 
for a shorter than for a longer 
distance over the same line 
or route in the same direc- 
tion, the shorter being in- 
cluded within the longer dis- 
tance. 


Through and Local Prohibi- 
tion. 


or to charge any greater 
compensation as a _ through 
route than the aggregate of 
the intermediate rates subject 
to the provisions of this Act. 
Qualifying Clause, 
but this shall not be con- 
strued as authorizing any 
common carrier within the 
terms of this Act to charge 
or receive as ‘great compen- 
sation for a shorter as for a 
longer distance. 


The Time Limit Proviso. 


Provided, further, THAT NO 
RATES OR CHARGES LAW- 
FULLY EXISTING AT THE 
TIME OF THE PASSAGE OF 
THIS AMENDATORY ACT 
SHALL BE REQUIRED TO 
BE CHANGED BY REASON 
OF THE PROVISIONS oF 
THIS SECTION PRIOR TO 
THE EXPIRATION OF SIX 
MONTHS AFTER THE PAS- 
SAGE OF THIS ACT; NOR 
IN ANY CASE WHERE AP- 
PLICATION SHALL HAVE 
BEEN FILED BEFORE THE 
COMMISSION, IN ACCORD- 
ANCE WITH THE PROVI- 

a SIONS OF THIS SECTION, 
UNTIL A DETERMINATION 
OF SUCH APPLICATION BY 
THE COMMISSION. 


Water Competition Prohibi- 
tion, 


WHENEVER A_ CARRIER 
BY RAILROAD SHALL IN 
COMPETITION WITH A WaA- 
TER ROUTE OR ROUTES 
REDUCE THE RATES ON 
THE CARRIAGE OF ANY 
SPECIES OF FREIGHT TO 
OR FROM COMPETITIVE 
POINTS, IT SHALL NOT BE 
PERMITTED TO INCREASE 
SUCH RATES UNLESS AF- 
TER HEARING BY THE 
INTERSTATE COMMERCE 
COMMISSION IT SHALL BE 
FOUND THAT SUCH PRO- 
POSED INCREASE RESTS 
UPON CHANGED CONDI- 
TIONS OTHER THAN THE 
ELIMINATION OF WATER 
COMPETITION. 


Effect of the Amendment. 


As originally .passed, section 4 of the act to regulate 
commerce was composed of four interdependent parts, 
referring solely to each other, which for greater con- 
venience we will designate as: 

First. The long-and-short-haul prohibition. 

Second. The qualification governing its construction. 

, Third. The proviso granting the Commission power 
to abrogate the long-and-short-haul prohibition. 

Fourth. The clause, reading as follows: “And the 
Commission may from time to time prescribe the extent 
to which such designated common carrier may be re 
lieved from the operation of ‘this section of this act.” 
This sentence, last quoted, will for convenience be re 
ferred to as the “Time to Time Clause.” 

By the proviso in the original section the Commis- 
sion was given power in special cases, after investigation, 
to authorize the carrier to disregard the long-and-short- 
haul prohibition. It is a well-established rule of statutory 
construction, that an express grant of power carries 
with it by necessary implication the right to adopt such 
methods or machinery as may be necessary to carry 
into effect the power expressly granted. 

It plainly appears that in the original section, the 
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four parts of which it was composed are so inter-related 
that they must be construed together, and that all four 
have reference solely to the long-and-short-haul prohibi- 
tion, that being the only prohibition then contained in 
such fourth section. 

It appears further that the “Time to Time” sentence 
of the original section does not in any way enlarge the 
power already expressly granted to the Commission by 
proviso, to relieve from the long-and-short-haul prohibi- 
tion; but merely says that they may from time to time 
“prescribe the extent” to which they extend relief to 
a carrier under the express power contained in the 
proviso. 

In other words, if this last sentence had been 
omitted entirely from the original section, such omission 
would not have lessened in any manner the power 
granted to the Commission by the proviso, while its 
addition can in any case have been intended by Congress 
in the original act, to apply to the long-and-short-haul 
prohibition solely. 


The Amended Section. 


Turning now to the fourth section as amended in 
1910, we find that with some slight verbal changes the 
four parts of the original section are all retained, and 
follow each other in the same order as in the original 
section. 

A change in their relative location, however, has 
been made by inserting another prohibition; that against 
charging more as a through rate than the sum of the 
intermediate rates, which we will designate as the 
“through and local prohibition.” 

This is inserted in the amended section immediately 
after the long-and-short-haul prohibition and immediately 
before what we have called the “qualification *sentence,” 
the latter being followed as in the original section by 
the proviso and the “Time to Time Clause.” 

The through and local prohibition is couched in these 
words: 
or to charge any greater compensation as a through route 
than the aggregate of the intermediae rates subject to the 
provisions of this act. 

The question then arises as to whether the four 
parts of the original section, which have been adopted 
practically without change in the amended section, are 
to be construed in the sense in which they were orig- 
inally used, as all relating solely to the long-and-short-haul 
prohibition? Or does the fact that in the amended sec- 
tion the “qualification,” the “proviso” and the “time to 
time” sentence, are preceded by the new “through and 
local prohibition” render them applicable to the latter, 
without express words to that effect? 

If Congress had intended that only one of the three 
parts mentioned which follow the new prohibition, should 
apply to the latter, while the other two should continue 
to apply only to the long-and-short-haul prohibition, is 
there not additional reason for supposing that Congress 
would indicate such intention in an unmistakable man- 
ner? 

The usual rule for the construction of an amendatory 
act is given in Sedgwick’s Statutory Construction, on 
page 225, as follows: 


If two acts are in pari materia, the second one being in 
effect amendatory of the first, a word in the second will not 
be presumed to be used in a different sense from that in 
bg! oases used in the first. Robbins vs. Omnibus R. R., 
2 Cal. 4 


If a “word” in the amended act will not be presumed 
to be used in a different sense from that in which it was 
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used in the original act, it would seem logical that the 
rule must be the same in the case of a phrase or a 
sentence as it is in the case of a word. If this be true, 
then, according to the rule laid down, the “qualification,” 
the “proviso” and the “time to time” sentence must be 
given the same application, force and effect in the 
amended act that they had in the original act. That is 
to say, they must all three be held to apply solely to 
the long-and-short-haul prohibition, unless a contrary in- 
tention is clearly shown. 


Intent of Congress. 


The question then is, can we find anything in the 
section, as amended, which indicates an intention of 
Congress that any of the three parts taken from the 
original act shall be given an entirely different meaning 
when used in the amended act, from that which they 
bore in the original section? 

If Congress did intend that some but not all of the 
adopted parts should be construed in a different sense 
from that which they formerly had, is it clearly shown 
which of such three sentences should be given an entirely 
different meaning, while the others retain their former 
signification without change? In the case of the sen- 
tence which we have called “the qualification,” it ap 
pears that, notwithstanding the insertion of a new pro 
hibition preceding it, the qualification can still refer only 
to the “long-and-short-haul prohibition,’ as it would 
have no meaning when applied to the new “through and 
local prohibition.” 

The same is true with regard to the “proviso.” By 
its express terms, it only applies to the “long-and-short- 
haul prohibition,” and cannot apply in any way to the 
new “through and local prohibition.” It is only with 
regard to the third sentence adopted from the original 
act, which we have designated heretofore as “the time 
to time sentence,” that any question cam arise. That 
sentence reads as follows: 


And the Commission may from time to time prescribe 
the extent to which such designated common carrier may 
be relieved from the operation of this section. : 

Should this sentence, as it appears in the amended 
act, be given the same signification, and be considered 
as bearing the same relation to the other parts of the 
section that it had in the original section; or is it to 
be given a different and very much more extensive sig- 
nification than it formerly had? 

If this sentence be read literally, without reference 
to the context or to the meaning it was intended to 
convey when originally written, it would appear that by 
it the Commission is now empowered to relieve a com- 
mon carrier from the operation of any and every part 
of the fourth section, to relieve from the new prohibition 
as well as from the old one. 

In the original section this sentence could. apply only 
to the long-and-short-haul prohibition, that being at that 
time the only prohibition in the section. In the orig- 
inal section, the power of the Commission to relieve from 
the operation of the long-and-short-haul prohibition, was 
not granted or enlarged by this sentence, but was to 
be found in its entirety granted in the proviso. 

If the three sentences taken from the original sec- 
tion are all to be construed in the amended section 
as having the same meaning and relation to each other 
that they had‘in the original section, no difficulty is 
encountered. But if it is claimed that Congress intended 
in the amended section that two of the three adopted 
sentences should have their former meaning and relation, 
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but that the third and last should be given an entirely 
different and much expanded meaning, is it not reason- 
able to suppose that Congress would have indicated such 
intent in a clear and unmistakable manner? 

But as we have already seen, the “qualification” and 
the “proviso” would be insensible and repugnant if con- 
strued in the amended section as applying to the new 
“through and local prohibition.” As to those two, there- 
fore, it is clear that Congress did not intend that the 
“qualification” and “proviso” should apply to the new 
“through and local prohibition,” although in the order 
in which they are now arranged the latter precedes them. 

If these two sentences, the “qualification” and the 
“proviso,” which in the amended section now follow 
immediately after the newly inserted “through and local 
prohibition,’ are not to be construed as applying to 
the new prohibition, why should the fact of its location 
following the new prohibition have any greater effect 
in changing and enlarging the meaning of the final sen- 
tence which we have referred to as the “time to time 
sentence?” 


Intent Should Clearly Appear. 


Turning again to Sedgwick’s Statutory Construction, 
we find, on page 224, the following rule: 


An intent to change an existing law should clearly ap- 
pear, Lee vs. Forman, 3 Metcalf (Ky.) 114; and this applies 
as well whether the existing law is statutory or the law 
promulgated by judicial decision. As a plain corollary of 
this general rule, the statute should not be so construed as to 
interfere with rights previously granted by the legislature, 
unless the intent to do so is clear. McAfee vs. Southern 
Railroad, 36 Miss. 66. 

If statutes should not be so construed, when amended, 
as to interfere with rights previously granted, unless the 
intent to do so is clear, neither should they be so con- 
strued as to increase powers previously granted, unless 
the intent to do the latter is perfectly clear. 

But if the sentence reading as follows: 


And the Commission may from time to time prescribe the 
extent to which such designated common carrier may be 
relieved from the operation of this section; 
which we have found was intended in the original sec- 
tion as merely explanatory of the express power granted 
in the proviso, is to be construed, when it appears in 
the amended section, as meaning something entirely dif- 
ferent; namely, as being a grant of power to the Com- 
mission to relieve from any or all of the prohibitions 
contained in the section, then it would appear that the 
proviso, which is also retained in the amended section, 
has become useless and mere surplusage. 


If the sentence last above quoted is to be con- 
strued in the amended section as granting to the Com- 
mission power to relieve from any or all of the pro- 
hibitions of such section, what need was there to in- 
sert immediately before it an express grant of power 
to the Commission to relieve from one prohibition only? 

If it was necessary to retain the proviso in order 
to expressly grant to the Commission the power to 
relieve from the long-and-short-haul prohibition, would 
it not be equally necessary for the amended section 
to contain an express grant of power to relieve from 
the newly inserted “through and local prohibition?” 

If the omission to do the latter can be held to be 
supplied, by the adoption of the sentence last quoted 
from the original section, why was it found necessary 
to retain the “proviso” making an express grant of 
power to relieve from the long-and-short-haul prohibi- 
tion? 


If the sentence last quoted above is to be construed 
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in the amended section as now being a general grant 
of power sufficient to authorize the Commission, by 
virtue of its terms, and without an express grant, to 
relieve from the through and local prohibition, why is 
it not equally applicable as a general grant of power 
to the Commission to relieve from the long-and-short- 
haul prohibition? Both prohibitions come within the 
literal signification of the language used; and if such 
language is to be construed as conferring a grant of 
power to relieve from the new prohibition, why should 
it not apply equally to both? 


Why Change Its Significance? 


If we are correct in construing the sentence in the 
original act as merely explaining, but in no sense en- 
larging, the power already expressly granted to the 
Commission by the proviso, and therefore as being, in 
effect, mere surplusage, it might have been omitted 
without any way limiting or restricting the power so 
expressly granted by the proviso; is it logical to now 
give the same words occupying the same relative position 
in the amended section a changed and vastly expanded 
significance? 

The sentence reads: 


and the Commission may 
extent to which 
relieved from 


from time to time prescribe the 
such designated common carrier may b¢ 
the operation of this section. 

It will be noticed that it is “such designated com- 
mon carrier” only, who may be relieved by the Com- 
mission. The language in the amended section is iden- 
tical with that used in the original. In the original, 
the “designated’ common carrier can only mean the 
carrier who under the proviso has made application to 
the Commission in a special case for relief after .an 
investigation. In the original section, a distinction is 
clearly made between two classes of carriers. The ex- 
pression “such common carrier,” as used in the second line 
of the “proviso,” clearly refers to “any common carrier 
subject to the provisions of this act,” mentioned in the 
second line of the original and of the amended section. 
“Such designated common carrier,’ in the original sec- 
tion, did not refer to carriers generally, but only to such 
designated carriers as had in special cases, after in- 
vestigation, been authorized by the Commission to dis- 
regard the long-and-short-haul prohibition. As found in 
the original section, the sentence last quoted could only 
apply to this particular class of carriers, who had asked 
permission to disregard the long-and-short-haul clause. 


Is it reasonable to suppose that by adopting this 
séntence without change in the amended section, Con- 
gress intended to abolish the strictly limited significa- 
tion it formerly bore, and make it apply to all carriers 
indiscriminately? 


Should Not Enlarge Power. 

It is a well-settled rule of statutory construction that 
an express grant of power for a particular purpose will 
not be enlarged by analogy. 

With this rule the Commission appears to be heartil: 
in accord, as shown by its refusing in the Alaska case 
to enlarge its power by analogy, although the analogy 
in that case was much more apparent than in this. In 
that case the Commission said: 


The act to regulate commerce as amended applies i! 
provisions to carriers engaged in the transportation of pas 
sengers or property ‘‘from one state or territory of the 
United States or the District of Columbia to any other stat” 
or territory of the United States, or the District of Columbia 
Certainly. the ruling in Binns vs, United States, supra, whi: 
as we understand it, deals with the District of Alaska as ana 
ogous to the District of Columbia, except in the details of its 
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form of government, does not permit this Commission, when 
considering a statute that includes the District of Columbia 
by express reference, to include the District of Alaska within 
its provisions by mere construction. 

While it has long been the tendency of courts, in the 
interest of justice, to enlarge their jurisdiction by construc- 
tion in cases of reasonable doubt, a similar course on the 
part of an administrative or quasi legislative body such as 
this Commission is, would be of questionable propriety. Being 
a special tribunal, we ought not in any event to enlarge our 
territorial jurisdiction by intendment, but ought to exercise 
our powers under the clearly expressed authority of the 
statute. In re Jurisdiction in Alaska, 19 I, C. C. 81 (93). 

It is true that the express grant of power was held 
in McCulloch vs. Maryland, to carry with it, by neces- 
sary implication, the right to adopt or create the meth- 
ods, agencies or machinery necessary to carry the express 
power into effect. But this is an entirely different case. 
In order that the Commission may carry into effect the 
particular power expressly granted to relieve from the 
long-and-short-haul prohibition, it is not necessary to 
extend that power by implication so as to authorize them 


to relieve from the through and local prohibition. 


An Express Grant Excludes Implication, 


In the amended section, Congress has inserted a 
new prohibition, by which it is made unlawful to do 
what was formerly lawful. Such a prohibition expressly 
made is not to be disregarded unless Congress has also, 
in clear and unmistakable terms, granted to the Com- 
mission the power to abrogate it. 


Here we have a section containing two prohibitions, 
followed in the case of one of them by an express grant 
of power to the Commission to relieve a carrier from 
its obligation; while in the case of the other prohibition 
there is no such express grant to the Commission of 
power to relieve. In Cooley’s Constitutional Limitations, 
page 489, we find the rule laid down to be: 

The just presumption in every such case is that the state 
had granted in express terms all that it designed to grant at 
all. 

“When a state,’’ says the Supreme Court of Pennsyl- 
vania, “means to clothe a corporate body with a portion of 
her own sovereignty, and to disarm herself to that extent of 
the power which belongs to her, it is so easy to say so, that 


we will never believe it to be meant when it is not said.” 
Pennsylvania R. R. Co. vs. Canal Commissioners, 21 Pa. St. 9, 
99 


Rule of Construction. 


We find the rule laid down in Sedgwick’s Statutory 
Construction, page 225, that: 


Ambiguous words are to be interpreted by comparing 
therewith the context of the whole statute, and by consider- 
ing its reason, spirit-and cause, State vs. Judge, 12 La. Ann. 
777; and the law is to be construed as a whole. State vs. 
Weidel, 48 Mo. 29. Common sense should prevail over strict 
grammatical rules, and punctuation should not control. Gyger’s 
Estate, 65 Pa. St. 311. The punctuation of a statute is not to 
be considered. Cushing vs. Warrick, 9 Gray, 382; Hamilton 
vs. Steamboat Hamilton, 16 Ohio N. S. 428. 


We also find, on page 226, that: 


If a subsequent clause is obscure it will not control a pre- 
vious clear provision. State vs. Williams, 8 Ind. 191. It is 
not to be presumed that a word is used in one tariff act in 
a different sense from that in which it was employed in a 
former act for which the former one was substituted. Roose- 
velt vs. Maxwell, 2 Blatch. C. C. 391. Nor will exemption 
from taxation be presumed. Monot vs. P. W. & B. R. R., 2 
Abb. U. 8S. 323 


If an exemption from taxation will not be presumed 
to be granted by implication, but can only be claimed 
when the power to exempt is expressly granted, does it 
not follow, by analogy, that the power to exempt from 
a direct prohibition newly adopted will not be presumed 
to be granted to the Commission by implication? Had 
the Congress intended to grant to the Commission addi- 
tional power, no reason appears why it should not have 
done so in express terms in the case of the through 
and local prohibition, as it now did in the case of the 
long-and-short haul prohibition. 
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Expressio Unius Est Exclusio Alterius. 


The rule “expressio unius est exclusio alterius” is 
applicable. By expressly granting to the Commission 
the power to relieve against the one prohibition, the 
Congress, by implication, made plain its intent that the 
Commission was not to have the power to relieve against 
the other prohibition. That is to say: By expressly 
granting to the Commission power to relieve from the 
long-and-short-haul prohibition, the Congress negatived 
any grant of power to relieve from the through and 
local prohibition. 

Construed Without Change. 

On page 229 of Sedgwick we find that: 


The sections of a former statute, or chapter of a statute, 
being separated and scattered by a revision, are still to have 
the same construction as before Smith vs. Smith, 19 Wis. 522. 


‘ 


The clauses of this section in the former statute, 
we find, are separated in the amended section, by the 
insertion of a new “through and local prohibition.” 
Nevertheless, according to the rule laid down in the 
above case, such clauses, though now separated, are still 
to have the same construction as before. In other words, 
in the amended section, as in the old one, they are to 
be applied solely to the long-and-short-haul prohibition, 
and are not to apply to the matter newly inserted, un- 
less such intention is distinctly manifested. 

In Vattell’s well-known work on The Interpretation 
of Treaties, Liv. 2, chapter 17, sections 262 to 310, he 
gives the following rule: 


If he who has expressed himself in an obscure or equivocal 
manner has spoken elsewhere more clearly on the same sub- 
ject, he is the best interpreter of his own words. We ought 
to interpret his obscure or equivocal expression in such a 
manner as will agree with those clear and unequivocal terms 
which he has elsewhere used, either in the same deed or 
on some similar occasion. 


Vattell also gives the following rule regarding what 
is generally known as restrictive interpretation: 


An expression should be taken in the sense that agrees 
with the subject or the matter. If the subject or matter 
treated of will not allow that the terms of a clause should 
be taken in their full extent, we should limit the sense accord- 
ing as the subject requires. 


In Domat’s Loix Ceviles, Title 1, section 2, we find 
the following rule is given: 


To arrive at the meaning of a law, we are to weigh its 
terms and examine its preamble, if there be one, in order to 
judge of its provisions by its object and the whole centext, 
and not to limit its interpretation to what would appear dif- 
ferent from its intention, either in a single portion of the 
law or in a single defective expression. We must prefer the 
evident meaning of the whole law to the inconsistent meaning 
of a defective expression. 


In other words, the sentence we have been con- 
sidering, which, by its literal terms, would seem to allow 
the Commission to relieve from both prohibitions in the 
fourth section as amended, must be interpreted in ac 
cordance with the context. 


Grants of Privilege. 


In Sedgwick’s Statutory Construction, on page 292, 
we find the following: 


The uniform language of the English and American law 
is that all grants of privilege are to be liberally construed 
in favor of the public, and as against the guarantees of the 
monopoly, franchise or charter to be strictly interpreted. 
Whatever is not unequivocally granted in such acts is taken 
to have been withheld; all acts of incorporation, and acts 
extending the privileges of incorporated bodies, are to be 
taken most strongly against the companies. 

No public rights can be taken away by inference or con- 
struction; there must be express words. Jersey City vs. City 
of Hudson, 2 Beasley 420. 


Congress, by the insertion of the new prohibition, 
has said that railroads shall not in the future charge 
more as a through rate than the sum of the intermediate 
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rates; the public, therefore, have now a right to demand 
that that shall no longer be done. In order to limit or 
abrogate this new right in the public, there must be an 
express grant of power, and in the absence of such 
express grant, it is not to be supplied by implication. 
The power to exempt any common carrier from the 
operation of the prohibitions of the act must be re- 
garded as an especial privilege granted to the Commis- 
sion, and as being a very unusual and extraordinary 
delegation of power. In this light, it comes directly under 
the rule laid down by the United States Supreme Court; 
(see Sedgwick’s Statutory Construction, page 294). 


That in regard to the charters of incorporation, it has 
always been held that a corporation takes nothing except 
what is plainly expressed and unequivocally granted. This 
has been repeatedly declared in cases where the corporation 
has contended for implied immunities, such as an exemption 
from taxation. This privilege can only be granted by express 
words. Charles River Bridge vs. Warren Bridge, 11 Peters 
420. 


So, too, in Pennsylvania, it is said: 


Corporate powers can never be created by implication, 
nor extended by construction. No privilege is granted unless 
it be expressed in plain and unequivocal words, testifying the 
intention of the legislature in a manner too plain to be 
misunderstood. * * * In the construction of a charter, to be in 
doubt is to be resolved, and every resolution which springs 
from doubt is against the corporation. 


On page 297 of Sedgwick, we find the following: 


So in Indiana, it has been said, the sound principle is that 
all persons should bear the burthens of taxation alike. Con- 
sequently, any statute which exempts persons or property 
from taxation is to be construed strictly. So, a statute ex- 
empting the land whereon any building erected for religious 
worship is situated, not exceeding ten acres, does not include 
any part of the ten acres which is actually used for secular 
purposes for gain. Orr vs. Baker, 4 Ind. 86. 

In State vs. Woodson, 41 Mo. 227, the rule is laid 


down as follows: 


A power vested by a state constitution in the courts to 
relieve individuals under certain circumstances from a general 
disability imposed upon a class to which they belong must be 
strictly construed. 

On page 355 occurs the following: 


When the context is plain and the meaning requires it, 
words may be transposed; Matthews vs. Commonwealth, 138 
Gratt. 989. A clause clearly inserted from inadvertence will 
be disregarded. Pond vs. Maddox, 38 Cal. 572. 

And@her New Prohibition. 

In what has been said hitherto, we have considered 
only the grant of powers to the Commission with respect 
to granting relief from the two prohibitions, the long 
and short haul and the through and local, which are 
now found placed together in the first part of section 4, 
as amended. But when Congress amended section 4 it 
insérted not one new prohibition, but two. So that there 
are now three things which are prohibited by the fourth 
section instead of only one, as in the original section. 

The new prohibition now referred to is contained in 
tke following language: 


Whenever a carrier by railroad shall in competition with 
a water route or routes reduce the rates on the carriage of 
any species of freight to or from competitive points, it shall 
not be permitted to increase such rates unless after hearing 
by the Interstate Commerce Commission it shall be found that 
such proposed increase rests upon changed conditions other 
than the elimination of water competition. 


Another Specific Power. 

It will be noticed that this third prohibition, which 
We may designate as the water-competition prohibition, 
is accompanied by a specific grant to the Commission of 
power to abrogate it upon a proper showing being made 
at a hearing. We have already seen that of the other 
two prohibitions in the amended section, the long-and- 
short-haul prohibition is still followed by a specific grant 
of power to the Commission to abrogate it upon a proper 
showing being made at a hearing. 
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With regard to the remaining prohibition, that 
against charging more as a through rate than the sum 
of the intermediates, we find no specific provision author- 
izing the Commission to abrogate it, as was found in the 
case of the other two prohibitions contained in the same 
section. All that can be said in support of the position 
that the Commission now has power to abrogate the 
through and local prohibition is contained in the following 
sentence: 


And the Commission may -from time to time prescribe the 
extent to which such designated common carrier may be 
relieved from the operation of this section. 


A Grant Without Limitation. 


It will be noticed that this sentence, if construed as 
a grant of power to the Commission to abrogate any or 
all of the three prohibitions, contains no provision re- 
quiring the Commission before exercising such power to 
receive any application from a particular carrier, or to 
hold any hearing or make any investigation whatever, 
nor would such power if granted be limited to cases in 
which a satisfactory showing was first made why the 
prohibition should be abrogated. 

if the sentence last quoted conveys a grant of power 
at all in the general terms used, it does so without im- 
posing any of the limitations or restrictions upon its use 
which are found in the specific grants of the power to 
abrogate in the case of the long-and-short-haul and the 
water-competition prohibitions. If the sentence last above 
quoted is to be literally construed as to the words “from 
the operation of this section,” it must be literally con- 
strued throughout. The result would be that by this 
sentence the Commission would be empowered without 
complaint, hearing or investigation, to issue a general 
order applying to all carriers, abrogating each or all of 
the three prohibitions now in the section, two of which 
prohibitions prohibit the doing of what was otherwise 
lawful. 

Result Would Be Absurd. 


In other words, this would mean that Congress in 
one breath had inserted two new prohibitions, while 
in the next breath it delegated to the Commission the 
absolute power to set aside such prohibitions without 
investigation and without any reason being required to 
be shown. The proposition needs only to be stated to 
show the absurdity of the claim that Congress intended 
any such effect to follow from leaving in the section 
as amended the sentence quoted above, which was taken 
bodily from the original section, where it bore a very 
different meaning. 

No rule of construction is better .established than 
that where a given construction would result in an 
absurdity, while the clause under consideration is sus- 
ceptible of another interpretation which would render 
it reasonable, that the latter is the one which must be 
adopted. 

Congress Omits to Grant. 


It will be seen that after saying that the carrier 
may be “authorized by the Commission to charge less 
for longer than for shorter distance for the transporta- 
tion of persons or property,” the Congress did not fol- 
low this by also saying that “the carrier may in special 
cases, after investigation, be authorized by the Commis- 
sion to charge a greater compensation as a through 
route than the aggregate of the intermediate rates sub- 
ject to the provisions of this act.” Had the clause last 
quoted been inserted by Congress, there would then have 
been no doubt that upon proper showing being made the 





Septemb 


Commiss 
from thi 
Jong-and 

Con 
power t 
hibition, 


and the 
extent U 
lieved fr 


The 
sentence 
the Con 
to whic 


the ope 


Cor 
the Co 
haul pl 
tion by 
mission 
such a 

In 
Constit 
as foll 

Whi 
to cons 
particul 

Th 
TB & 
section 
Comm! 
operat 
cable 
long-al 
wise | 
of pov 
by ge 
such 
partic 

WM 
reasor 
abrog: 
hauls, 
intent 
time 
mon 
long-a 

T 

begin 
salut: 
struc 
as W 
that 

consi 
than 
giver 
provi 
harm 
inter 
Visio 
case 
i a 
150, 

7 
take 
caus 
the 


So f. 
for ‘ 





No. 11 


1, that 
he sum 
author- 
| in the 
© same 
position 
ate the 
lowing 


ribe the 
may be 


rued as 
any or 
sion re- 
ower to 
*, or to 
hatever, 
mases in 
thy the 


f power 
out im- 
its use 
ower to 
and the 
it above 
s “from 
lly con- 
by this 
without 
general 
r all of 
f which 
hherwise 


sress in 
3 While 
sion the 
without 
uired to 
tated to 
intended 
section 
is taken 
a very 


ed than 
in an 
is sus- 
render 
must be 


carrier 
rge less 
insporta- 
not fol- 
1 special 
Commis- 
through 
ites sub- 
use last 
lien have 
nade the 


September 9, 1911 


Commission would have had power to relieve a carrier 
from the through rate prohibition, as well as from the 
jong-and-short-haul prohibition, 

Congress, however, did not expressly grant such 
power to relieve from the through and local rate pro- 
hibition, but did say: 


and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be re- 
lieved from the operation of this section. 

There seems to be fair ground for holding that the 
sentence last quoted was intended by Congress to allow 
ihe Commission from time to time to prescribe the extent 
io which such designated carrier may be relieved from 
the operation of the long-and-short-haul prohibition only. 


Particular Intention Contracts. 


Congress has expressed a particular intention to give 
the Commission power to abrogate the long-and-short- 
haul prohibition, and has followed this particular inten- 
tion by a general intention to the effect that the Com- 
nission may from time to time prescribe the extent of 
such abrogation. 


In Sedgwick, on the Construction of Statutory and 
Constitutional Law, page 361, we find the rule laid down 
as follows: 


Where general words follow particular words, the rule is 
to construe the former as applicable to the things or persons 


particularly mentioned. 

The same rule is laid down in Sandiman vs. Beach, 
7B & C, 100. Applying this rule to the language of this 
section, it would seem that the general words, that the 
Commission may prescribe the extent of relief from the 
operation of this section, are to be construed as appli- 
cable to the thing particularly mentioned, namely, the 
long-and-short-haul prohibition. The rule has been other- 
wise expressed as being that, where a particular grant 
of power is made, it is not to be construed as enlarged 
by general words which follow it in the statute, where 
such general words may reasonably refer only to the 
particular thing granted. 


With regard to this section 4, the general words may 
reasonably refer only to the particular power granted to 
abrogate the prohibition in the case of long and short 
hauls, in which case it would appear that what Congress 
intended was that the Commission may from time to 
time prescribe the extent to which such designated com- 
mon carrier may be relieved from the operation of the 
long-and-short-haul prohibition in this section. 

The Interstate Commerce Commission has, from the 
beginning, adopted and followed this reasonable and 
salutary rule of construction, namely, that no such con- 
struction will be given to the act to regulate commerce 
as will lead to a contradictory or absurd conclusion; 
that the body or enacting part of a statute should be 
considered as more clearly expressing what is intended 
than a saving clause; and that general words will be 
given a restricted meaning so as to make the various 
Provisions of the act consistent with each other and in 
harmony with its general purposes, where a different 
interpretation would render useless some of the pro- 
Visions of the act. This is clearly illustrated by the 
case of Larrison vs. Chicago & Grand Trunk Ry. Co., 


I. C. ©. 147, in which the Commission, on pages 149 and 
150, said: 


The construction contended for by the defendant would 
take out of these sections all that relates to passengers, be- 
Cause all may ride on tickets to which, defendant insists, 
the act does not apply. In effect this would be saying that, 
So far as the “act to regulate commerce” provides, charges 
for carrying passengers need not be reasonable and just, nor 
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without unreasonable preference, nor free from unjust dis- 
crimination. Certainly nothing so contradictory as such con- 
struction leads to was intended by the Congress. The body or 
enacting part of the statute is generally considered as more 
clearly expressing what is intended than the saving clause. 

Thus understood, the several sections of the law are con- 
sistent with each other and in harmony with its general 
purposes, while the other construction renders useless many of 
its provisions affecting the carrying of all passengers. 


Delegation of Legislative Power. 


A grant of power to abrogate the whole prohibition 
without petition, hearing or investigation would in effect 
be a delegation of legislative power. The Supreme Court 
has said: 


We do not wish to be understood as implying that it would 
be competent for the Commission, without a complaint made 
before it, and without a hearing, to subject common carriers 
to penalties. It is obvious that if the Commission does have 
the power, of its own motion, to promulgate general de- 
crees or orders which thereby become rules of action to 
common carriers, such exercise of power must be confined to 
the obvious purposes and directions of the statute. Congress 
has not seen fit to grant legislative powers to the Commission. 
Tex. & Pac. Ry. vs. I. C. C., 162 U. S. 197 (215). 


A delegation of power to impose penalties is no 


more extensive than a delegation of power to relieve 
from them. 


In Special Cases Only. 


As the Commission has correctly said in construing 
this language: 


The act must be deemed to express the deliberate will of 
the lawmaking body, and the Commission is powerless to en- 
large or restrict its scope. 

The fourth section is the only section that confers dis- 
cretionary power upon the Commission to make orders for 
relief in special cases. In re Disabled Soldiers and Sailors, 
i. Cc, C. 28. 


In a well-considered opinion, the Federal Court said: 


Where Congress makes no exception from a plain declara- 
tion in an act there is ordinarily a presumption that it in- 
tended to make none, A secret intention of the lawmaking 
body may not be lawfully assumed by the courts and inter- 
preted into a statute whose language is plain and unambigu- 
ous, and does not express or necessarily imply it. Courts can 
give effect legally to the intentions of the lawmaking body 
expressed in a statute or necessarily implied, and to those 
only. U. 8S. vs. C. & N. W. R. R. Co., 157 Fed. 321. 


And the United States Supreme Court lays down the 


rule even more emphatically in I. C. C. vs. C. N. O. & 
T. P. Ry. Co., 167 U. S., 479. 


(Page 936) That Congress has transferred such power 
(to fix rates) to any administrative body is not to be pre- 
sumed or implied frem doubtful language. 

(Page 938) As it did not give the express power (to fix 
rates), it did not intend to secure the same result indirectly. 

(Page 937) It would be strange if an administrative body 
could by any mere process of construction create for itself a 
power which Congress had not given to it. 


Abhorrent to Our Institutions. 

In discussing the question of the constitutionality of 
the fourth section as amended, in its opinion in the 
Nevada case, 21 I. C. C., rendered only two months ago, 
the Commission in very forcible language has negatived 
the proposition that such section contains an arbitrary, 
unlimited grant of power to relieve from its prohibition, 
subject to be exercised according to the caprice of the 
Commission. On page 335 the Commission said: 

Here, however, we come to the criticism that a standard 
is not set by which this Commission can say whether an 
exception shall be made or not; in other words, that the 
fourth section, instead of being one which lodges the power 
in the Commission subject to a fixed criterion, vests such 
power to make exceptions arbitrarily in the Commission, sub- 
ject only to its own caprice. 

As has already been pointed out, if the sentence be- 
ginning “and the Commission may from time to time, 
etc.,” contains a separate grant of power to relieve from 
the through and local prohibition, it is a grant which is 
unlimited, unrestricted, and gives the Commission arbi- 
trary power to set aside an express prohibition at its 
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own sweet will, without complaint, hearing or investiga- 
tion, To continue the quotation next above, from page 
335 of the Nevada Case: 

The latter is a construction of this law abhorrent to the 
theory of our institutions, and certainly not to be presumed 
as the one which Congress intended; and we venture the 
thought that a study of the history of this section since 1887 
and the debates thereon in Congress, more especially the con- 
sideration that was given to this provision during the session 
of 1910, lead to a construction that is more simply and entirely 
consonant with the power of Congress and with the theory of 
the entire act. 

A more simple construction, and one entirely con- 
sonant with the power of Congress, is to regard the 
“time to time sentence” as still being in the amended 
act, what it was in the original act, namely, as being 
not a new and unlimited grant of power, but a qualifica- 
tion, limitation and restriction of the power already con- 
ferred on the Commission by the “proviso.” That this 
is the view held by the Commission concerning the “from 
time to time” sentence, as relates to allowing carriers 
to practice discrimination by relieving them from the 
“Jong-and-short-haul prohibition,” is shown by the lan- 
guage used by the Commission in the Nevada Case 
(supra), on page 341: 

But to this discrimination there may be a limit set by 
the Commission. The discrimination may not be such as to 
offend the reasonable standards of the law, for it is said 
that the Commission may from time to time prescribe the 
extent to which such designated common carrier may be 
relieved from the operation of this section. 

It is “such designated common carrier,” and only 
such, as may be relieved, and when this “time to time 
sentence” is confined to its proper function by applying 
it to the “proviso,” and to that alone, both the “time to 
time sentence” and the “proviso” are seen to be inter- 
related. In the proviso we find that the “Such desig- 
nated common carrier’ is the one who, after application 
to, hearing and investigation by the Commission, has 
been given permission to disregard the “long-and-short- 
haul prohibition.” It is only by so construing the pro- 
viso and the “time to time sentence,” as parts of one 
rounded whole, that the Commission is able to announce 
its ruling, on page 341 of the Nevada Case, as being: 


That the proviso authorizing this Commission to permit 
exceptions to the general prohibition of the section is net 
a grant of arbitrary or absolute power,’ but its execise must 
be limited and conditioned upon the presence in special cases 
of conditions and circumstances which would make such ex- 
ceptions legal and proper and in no wise antagonistic to other 
provisions of the act. 
rae 

To construe the “time to time sentence” as a grant 
of power to relieve from the “through and local pro- 
hibition” would be to construe it as a grant of arbitrary 
and absolute power, not limited or conditioned, and 
which would be antagonistic to other provisions of the 
act. ‘ 

Not Intended as a Grant. 

To summarize what has been said regarding the 

following sentence: 


and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be 
relieved from the operation of this section. 

We have found that this same sentence was con- 
tained in the original section, where it could apply solely 
to the power already granted by the proviso to abrogate 
the long-and-short-haul prohibition. 


That although this sentence occupies a different 
position in the amended section, its meaning now remains 
the same as it was in the original, so that it applies only 
to the long-and-short-haul prohibition, no words being 
used to indicate an intention of Congress to change its 
former meaning by making it the means of granting a 
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new and unrestricted power to the Commission. 

That of the three prohibitions now found in the gee. 
tion as amended, the long-and-short-haul prohibition ang 
the water-competition prohibition are each accompanied 
by specific grants of power to the Commission to abro 
gate them upon a porper showing being made. 


That in the case of the through and local prohibj. 
tion Congress has omitted to make any such specific 
grant of power to the Commission to abrogate. 


That where a specific grant of power is made as to 
two objects particularly described, while no such grant 
is made as to a third object, that the power specifically 
granted should not be extended to the third object by 
analogy of implication. 


That the Interstate Commerce Commission, in the 
case entitled In re Jurisdiction in Alaska, has already 
decided that it will not attempt to exercise power not 
specifically granted, nor to enlarge the power granted by 
analogy or implication. 


That the Interstate Commerce Commission, in the 
Nevada Case, decided only two months ago, has held 
that an unlimited grant of power to abrogate would be 
abhorrent to the spirit of our institutions, and that the 
“time to time clause” refers in the amended section, as 
in the original, to the “proviso” allowing the abrogation 
of the long-and-short-haul prohibition. 

That an unlimited grant, if unconstitutional because 
it is an improper delegation of power, would not be 
rendered constitutional because the Commission had al- 
ways hitherto used it judiciously. 


That the interpolation of the through and local pro 
hibition in the place it now occupies in the amended sec- 
tion was done fortuitously, and indicates no intent on 
the part of Congress to thereby change and enlarge the 
meaning of the “time to time sentence.” 

It is therefore concluded that under the fourth sec- 
tion, as amended, the Commission has no power to grant 
permission to a carrier to disregard the through and 
local prohibition. 


Dismisses Passenger Rate Case 





Albany, N. Y., September 8—The public service 
commission, second district, has dismissed the complaint 
of Milton J. Whedon of Medina, which alleged that the 
New York Central & Hudson River and the Buffalo, 
Lockport & Rochester discriminated against Rochester 
and gave an unreasonable preference to Buffalo in the 
fares charged between Medina and these cities. Medina 
is 41 miles from both Rochester and Buffalo. The 
round trip fare between Medina and Rochester is $1.6) 
and between Medina and Buffalo $1.20. No specific 
allegation was made in the complaint that the rates 
in effect between Medina and Rochester are unjust 0 
unreasonable, and the commission holds that the facts 
presented do not show that the regular rate of tw0 
cents per mile now charged is excessive or unreasol- 
able. The commission also holds that the existence of 
excursion and commutation rates and the sale of mile 
age books at a less price than the general level of 
the rate per mile do not justify a finding that such 
general level is excessive or unreasonable. The col 
mission finds the reason for the difference in chargé 
as between Rochester and Buffalo is the competition 
of the International Railway Company with both roads 
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from Lockport to Buffalo, and a round trip rate from 
Medina to Buffalo is made for the purpose of prac- 
tically meeting the competition, the sum of the fares 
from Medina to Buffalo upon the trolley road with the 
change at Lockport being $1.14 for the round trip. 
Referring to the situation whereby the railroads are 
required to make a lower rate because of competition 
petween Buffalo and Lockport, the commission says: 
“It is a sound principle in rate-making, and well rec- 
ognized by every governmental and other authority hav- 
ing control of such matters, that it is permissible, as 
well as good policy, for a railroad company to accept 
low rates on traffic which can be obtained only in 
this way. Traffic carried at such rates may be and 
often is unmremunerative, in the sense that its con- 


tribution to the general expenses of the company is 
inadequate; but so long as it contributes anything at 
all it may be worth the company’s while to carry it,” 


Unless the rate made by the International Railway 
from Buffalo to Lockport is met by the New York 
Central, the latter would lose the haul between these 
points and yet be compelled to run its trains at prac- 
tically the same expense as though it held the traffic. 
That company must therefore choose between losing 
the traffic or taking it at the lower rate. If it can make 
anything by taking it at such lower rate over and 
beyond the extra expense it would be subjected to by 
reason of moving the business, good policy and sound 
sense demand that it put in the lower rate and get 
the business, provided otherwise it would lose it. 


The commission points out that the argument that 
the rate from Medina to Rochester must be reduced 
because it is greater than from Medina to Buffalo, if 
followed out, would demand a cut all over the Central 
lines to a cent and a half per mile. On the other hand, 
the logic of the complainant is that if the Buffalo 
rate were increased to two cents a mile, in that case 
the present Rochester rate would be reasonable and 
just. In conclusion, the commission says that the rate 
from Medina to Rochester is the usual and accepted 
rate of the Central, is recognized and authorized by 
law, and no fact known to the commission justifies 
a finding that it is excessive. If a rate of two cents 
a mile from Medina to Rochester is excessive, the same 
trate from Rochester to Syracuse is excessive. It can 
scarcely be expected that the whole passenger rate 
system of the respondents should be torn up in order 
to give the people of Medina a peculiar advantage, 
when the only reason suggested therefor is that they 
are enjcying another. 


McCORNACK TO SPEAK THE EIGHTEENTH. 


Milwaukee, Wis., September 8.—Walter E, McCor- 
nack cf Chicago will address the Transportation Asso- 
ciation of Milwaukee at a noonday luncheon at the 
Hotel Pfister, September 18, cn “Rate-making When an 
Appraisal of All the Railroad Property of the United 
States Has Been Made.” The Merchants’ and Manu- 
facturers’ Association is co-operating with the traffic 
men in this luncheon. 


NEXT LUNCHEON THE EIGHTEENTH. 

The first fall noon-day luncheon of the Chicago 
Transportation Association will be held September 18. 
The next regular meeting will be held at the clubrooms 
in the Wellington Hotel on the evening of the eleventh. 
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ANSWERS COAL RATE ATTACK 


Hocking Valley Denies Charges Are Result of 
Rail Combination—Divisions No 
Measure of Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 8.—Answers have been 
filed by the Hocking Valley Railway Company in the 
complaints by the New Pittsburgh Coal Company, one 
of which is against the 90-cent rate on coal from the 
Hocking Valley field to iake ports for trans-shipment 
to upper lake ports, and the other is the $1.11 rate on 
vessel fuel coal. 

The complainant, taking the division which the 
Hocking Valley gets from the Chesapeake & Ohio, the 
Kanawha & Michigan on through shipments from the 
West Virginia fields, says that the division, 39.7 cents 
would constitute a reasonable rate for hauling coal from 
the Hocking Valley field to Toledo. It argues from the 
fact that the Hocking Valley is willing to take such a 
small sum as its share of the joint through rate, that 
that sum would be a reasonable rate for the trans- 
portation of coal from the nearer Ohio field. 

The railway company says “the charge of 39.7 cents 
per ton presumably referred to by paragraph five of 
the complaint is not a rate or charge established or 
collected by this defendant for the transportation of 
bituminous coal from any other district, nor for a greater 
distance, but is a division received by the defendant 
of a through rate of $1.02 a ton, f. o. b. vessel, for the 
transportation of bituminous lake coal, in carloads, com- 
ing by way of connections from the Kanawha district 
in West Virginia to Toledo, O.” 

In other words, that, because it is willing to accept 
a small sum in the way of a division of a through 
rate, that fact does not indicate that the division so 
received would constitute a just and reasonable rate 
for coal mined in a nearer Ohio field, simply because 
the coal from the farther field had to be carried through 
the nearer on its way to destination, 

Admitting that the Chesapeake & Ohio owns a 
majority of its stock and a minority of the stock of 
the K. & M., the Hocking Valley denies that the rate 
on coal from the Hocking field is the result of combina- 
tions, agreements and arrangements entered into by the 
Gefendant and other railroad companies similarly en- 
gaged in the interstate transportation cf coal to the 
lake ports. 

As to the charge with regard to fuel coal for ships, 
the answer is that the defendant does not know that 
it is interstate commerce for it to take coal from the 
Hocking field and place it in bunkers at Toledo, from 
which it is taken by the ships and used by them in 
their trips up and down the lakes. It makes no answer 
whether that constitutes interstate transportation or 
trans-shipment or transportation from the state of Ohio 
to other states. 

It contends that its charge for carrying the coal 
to the ship’s side at Toledo, which is $1 a ton, and its 
charge of 11 cents for transferring the coal to the 
ship’s bunkers, are just and reasonable. It reiterates 
its answer in the lake cargo coal case that the 39.7 
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cents received as a division on West Virginia coal 
is not a charge or rate fixed and collected by it, to be 
used by the complainant as furnishing a test as to 
what would constitute a just and reasonable rate for 
carrying coal from the Hocking field to the ships that 
carry it up the great lakes. 


Order of Commission Disregarded 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., September 8.—Another angle in 
sented to the Interstate Commerce Commission this week 
sented to the Interstate Commerce Commission this week 
by means of a complaint filed by the Houston, Tex., 
Chamber of Commerce and six rice millers against the 
Galveston, Harrisburg & San Antonio and other carriers, 
both rail and water, that participate in the movement 
of rice and rice products between Houston, New Orleans, 
Galveston and other points in Texas, and New York, 
Philadelphia, Baltimore, Boston and Providence, R. I. 


This complaint is against a tariff issued by J. R. 
Christian of Houston, agent for the carriers, effective 
August 1, in which the transportation companies make 
what they think is a compliance with the order of the 
Commission issued June last, in which that body sought 
to settle the situation created by the carriers when 
they raised the Beaumont and Orange rice rates. 


The transportation companies, so the complainants 
say, tried to meet the order of the Commission by in- 
creasing the differential of Houston over Galveston from 
three to five cents per 100 pounds. The complainants 
think they should have reduced the Orange and Beau- 
mont rates instead of increasing the differential between 
Galveston and Houston. 


They contend that the increase in the Galveston- 
Houston differential is clearly an effort to disregard 
the order of the Commission and produce an effect dif- 
ferent from that intended and thereby place unjust and 
unreasonable discrimination against Houston. 


The complainants further submit that inasmuch as 
the rates on rice from New Orleans to New York and 
seaboard territory have not been advanced, the adjust- 
ment as between New Orleans and Houston is unjust 
and unreasonable relatively and per se. The rates from 
Houston have been increased two cents as compared 
with both Galveston and New Orleans, and that is what 
the Houston people find so objectionable. They would 
not object, it is to be inferred, if their competitors at 
Orange and Beaumont were given lower rates, In fact, 
that is what they think the order of the Commission, 
June 3, was intended to bring about. The Houston 
people assert that New Orleans is their largest com- 
petitor in the rice business. 


The Houston people further claim two other discrimi- 
nations are produced by this increase in the Galveston 
Houston differential. The first of those two is produced 
by the fact that there has been no change in the rates 
from other interior Texas milling points. They have 
the benefit of the rates in effect when the carriers were 
ordered to, as they think, reduce the Orange and Beau- 
mont rates, while Houston, unless the Commission takes 
action, will be compelled to pay two cents more than 
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it has ever been required to pay on the bases useg 
for years and years in making rates to the eastem 
ports. 

The second of these additional grounds is that the 
new rates make a discrimination between rice and 
other commodities to the disadvantage of rice. For proof 
that the discrimination is against rice, the complainants 
set forth the fifth class rates, rice being in that Class, 
published by the railroads and the Mallory and Southern 
Pacific steamships. In those tariffs the differential js 
three cents, and it has been at that figure for, the 
complainants say, nearly fifty years. 


Decrease in Surplus Cars 





According to the report of Arthur Hale, chairman 
of the American Railway Association’s committee, on 
relations between railroads, under date August 30, there 
is shown a continued decrease in the surplus of all 
classes of cars, the total decrease being 19,134, bringing 
the total surplus down to 88,866 cars. The principal 
decrease is 9,804 in box cars. Coal cars show a decrease 
of 4,941, and flat and miscellaneous decreased 4,389, 
Most of the decrease in box cars is in group 6, inclué- 
ing Illinois, Iowa, Wisconsin, Minnesota and the Dakotas, 

The shortage in coal cars is about one-half that 
shown by the previous report, though there is a slight 
increase in the general shortage. The total shortage is 
4,323 cars, of which 2,743 are box cars. The largest 
shortage is in Canada and New England. 

A summary of the total shortages from May 25, 1910, 
to August 30, 1911, is shown in the following: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Aug. 30, 1911..... 165 28,108 2,834 29,249 28,675 88,866 
Aug. 16, 1911..... 166 37,912 4,161 34,190 31,737 108,000 
me 8, Wee coe: 175 43,604 4,656 47,882 33,994 130,136 
July 19, 1911..... 172 46,675 5,213 62,689 35,856 150,433 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
May 24, 1911..... 172 51,195 7,741 73,213 36,084 168,233 
April 26, 1911..... 168 55,052 9,573 85,351 39,548 189,524 
Mar. 29, 1911..... 163 40,546 8,780 110,927 35,964 196,217 
Feb. 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
Jan. 26, 2081..... 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17,649 22,658 62,118 
Nov. 23, 1910..... 152 12,368 3.506 7,249 19,943 43,066 
Oct. 26, 1910..... 152 8,257 = «2,024 «= ss, 778 =: 18,072 ~—29, 131 
Sept. 28, 1910..... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910..... 155 20,315 3,488 14,108 22,4111 60,022 
July 20, 1910..... 152 58,867 3,433 37,219 35,075 134,59 
June 22, 1910..... 158 59,611 3,237 28,762 34,034 125,644 
May 25, 1910..... 154 48,326 3,284 29,888 33,892 115,390 
SHORTAGES. 
Coal, 

Gondola 
No. of and Other : 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Aug. 30, 1911..... 165 2,743 518 921 143 4,325 
Aug. 16, 1911..... 166 1,319 417 1,866 228 3,830 
. eS Se 175 559 500 905 81 _—2, 045 
July 19, 1911..... 172 579 105 664 13 1,361 
June 21, 1911..... 169 1,667 500 54 543 2,764 
May 24, 1911..... 172 253 345 148 89 835 
Apr. 26, 1911..... 168 91 320 2,003 104 2,518 
Mar. 29, 1911..... 163 384 376 11 559 1,330 
Feb. 15, 1911..... 162 810 346 236 550 ~—«1, 942 
Jan, 18, 1911..... 154 715 509 363 g90 2, 477 
Dec. 21, 1910..... 165 4,998 1,016 3,124 1,567 10,706 
Nov.. 23, 1910..... 152 7,305 1,191 4,280 1,947 14,673 
Oct. 26, 1910..... 152 12,898 1,596 6,325 2,077 21,896 
Sept. 28, 1910..... 1438 «9,665 +=1,670 5,044 1,562 17,941 
Aug. 31, 1910..... 155 4,594 914° 2,964 821 9,298 
July 20, 1910..... 152 303 710 16 264 = 1,298 
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Other 

Kinds. Total. 
28,675 88,866 
31,737 108,000 
33,994 130,136 
$5,856 150,433 
34,058 165,934 
36,084 168,233 
39,548 189,524 
$5,964 196,217 
38,564 175,609 
28,613 122,297 
22,658 62,118 
19,943 43,066 
13,072 29,131 
19,060 42,469 
22,111 60,022 
$5,075 134,594 
34,034 125,644 
33,892 115,390 


Other 
Kinds. Total. 
143 4,325 
228 3,830 
81 2,045 
3 1,361 
5432, 764 
89 835 
104 2,518 
559 ~—s:1,380 
550 = 1,942 
890 2,477 
1,567 10,705 
1,947 14,678 
2,077 21,896 
1,562 17,941 
821 9,293 
264 1,293 
410 2,729 
240 4,729 
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NEW EXPRESS RATES PUBLIC 


Illinois Railroad and Warehouse Commission 
Promulgates Tariff to Go Into Effect 
October 1 





The state railroad and warehouse commission pro- 
mulgated its new schedule of express rates Wednesday of 
this week. The rates, contained in what is officially known 
as Express Tariff No. 2, are to supersede those declared 
reasonable maxima last year and enjoined by the fed- 
eral court on jurisdictional grounds. The new rates 
are to become effective October 1. 

Whatever changes are made in the new schedule 
as compared with the old are in favor of the express 
companies. While no change has been made in the 
merchandise tariff rates, the minimum charge has been 
increased to 25 cents, with a consequent increase in 
the table of maximum graduated charges. The present 
order is, however, only a forerunner of further inves- 
tigations, according to an announcement made by the 
commission. Even it goes beyond the rate question and 
touches receipts, through routes, tariffs and agreements, 

The order follows: 


“This cause coming on for final hearing and dis- 


MERCHANDISE TARIFF. 


Maximum Express Rates on Intrastate Shipments Between 
Points in Illinois, Forwarded by One Express Company 
Over One Line of Railroad or a System of Rail- 
roads Under One Ownership, Manage- 
ment or Control. 

Governed by Official Express Classification No. 20 (I. C. C. No. 
580), effective October 1, 1910, supplements and exceptions 
thereto or reissues thereof with exception of schedule of 
Maximum Graduated Charges for packages weighing 
less than 100 pounds, which will be as shown on 
page No. 5, of this tariff. 


: Rate in cents 
Distances— 


: per 100 Ibs. 
Se et aca”. kes a ra eneeeie hs 6oa Re oleipirn 40 
Over 30 miles and up to 60 miles..............escecee 50 
Over. $0 wren BO Be CO 90. mec. es cccesvecvencecs 60 
Over 90 miles and up to 120 milesS.................060% 75 
Over 120 miles and up to 150 mileS...........cccccccece 90 
Over 150 miles and up to 200 miles........ccccccccccecs 1.00 
Over 200 miles and up to 240 mileS................ee00. 1.10 
Over 240 miles and up to 300 miles..............eeseee. 1.25 
Over 300 miles and up to 360 miles................ee0e- 1.40 
Over 360 miles and up to 400 miles................00005 1.50 
Over 400 miles and up to 440 mileS...............eeeeee 1.60 
Over 440 miles and up to 500 miles.................6... 1.75 
RN MN oad ia ties 0 ccelehi ee mnne bse were @ealab chee ke Paah 2.00 
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pesition, the commission having given due notice of 
such hearing to the express companies of the state of 
Illinois, and the time and place of such hearing and 
the said express companies being represented before 
said commission, and the commission having jurisdiction 
of the subject matter of such investigation and hear- 
ing, as well as of all the parties in interest, viz., the 
express companies or carriers of express, as defined in 
an act entitled, ‘An Act regulating express companies 
and carriers by express operating within the state of 
Illinois, approved June 9, 1911, and in force July. i, 
1911, and having heard the testimony and arguments 
of counsel and being fully advised in the premises, it 
is hereby ordered, adjudged and decreed by the said 
commission that the maximum schedule of rates and 
charges for all of the express companies or common 
carriers doing an express business operating within 
the state of Illinois, known as the Illinois railroad and 
warehouse commissioners’ Express Tariff No. 2, which 
is marked ‘Exhibit A’ and made a part of this order, 
be, and the same is hereby, approved and made the 
schedule of maximum rates and charges for the gov- 
ernment and control of all the express companies and 
common carriers doing an express business or operating: 
as such within the state of Illinois. - 

“The commission further finds that the rates named 
in said schedule by the commission to be reasonable 
and just rates and maximum charges for each kind 
of property, money, parcels, merchandise and other com- 
modities for transportation by each of said express 
companies or common carriers doing an express busi- 
ness within the state of Illinois on intrastate shipment 
between stations within the state of Illinois. 

“It is further ordered that the said schedule of 
rates, known as ‘Exhibit A’ and hereto attached as 
hereby established, are reasonable maximum rates and 
charges for the transportation of merchandise, and other 
property by all of the express companies or common 
carriers doing an express business and operating be- 
tween all of the stations of the respective lines of 
railroad operated over by them within the state of 
Illinois. 

“It is further ordered and directed by the com- 
mission that every express company and common car- 


TABLE OF MAXIMUM GRADUATED CHARGES—IN CENTS 
For Packages Weighing Less Than 100 Pounds, on Intrastate Shipments Between Points in Illinois. 
Y ' Governed by rule 8, page 6, Official Express Classification No. 20. 
When the merchandise per 100-pound rate between any two points is not given below, use the next higher rate to arrive at 
the graduate charge. 


Packages weighing— 





When Rate on Merchandise Per 100 Pounds Is 
-40 3.50 5 


.60 .75 -90 


i 1.00 1.10 1.26 1.40 1.50 1.60 1.75 2.00 
a OS a rr eames bev. ebaenee cee ow ae 25 25 25 25 25 25 25 25 25 25 5 25 
oe 2 er ee SR, .. nas scevccnucceuwsees 25 25 25 25 25 25 25 25 25 25 25 30 30 
Over 2 pounds, not over 3 pounds........ SEE: Ba AS sale 25 25 25 25 25 30 30 30 30 30 35 35 
Over 3 pounds, not over 4 DOMME aes cctv eecesrcvcseodos 25 25 25 25 25 30 30 30 30 35 35 35 40 
Over 4 pounds, not over 5 pounds.............. Cevemeees 25 25 25 25 30 30 35 35 35 40 40 40 45 
Over 5 pounds, not over 6 POUNGS.........-ccecceveccecs 25 25 25 30 30 35 35 35 40 40 45 45 50 
Over 6 pounds, not over 7 pOUNGS...........cccececences 25 25 25 30 35 35 40 40 45 45 50 50 55 
Over 7 pounds, not over 10 poundS..........ceccccccccces 25 25 30 30 35 40 40 45 45 50 50 55 60 
Over 19 pounds, not over 15 poundS............ee.e: ienad 6 25 25 30 35 35 40 45 45 50 50 55 60 65 
Over 15 pounds, not over 20 poundS...........ecsecececess 25 30 30 35 40 45 45 50 50 55 60 65 70 
Over 20 POUNGS, NOt OVEEF Bh POUMGS. 20.0. cccccccccecsisccece 25 30 35 40 45 50 50 55 55 60 65 70 75 
Over 25 pounds, not over 30 poundS............cceceeeeces 30 30 35 40 45 50 50 55 60 65 70 75 80 
Over 30 pounds, not over 35 pounds.........-.ceeeeeeeeees 30 35 40 45 50 55 55 60 65 70 75 80 85 
Over 35 pounds, not over 40 pounds...........0...eeceeeee 30 35 40 45 50 55 60 65 70 75 80 85 90 
Over 40 pounds, not over 45 poundS............eeeeeeeeeee 30 35 40 50 55 60 65 70 75 80 85 90 95 
Over 45 pounds, not over 50 poundS...........cseeeceeeees 30 40 45 55 60 65 70 75 80 85 90 95 1.00 
Over 50 pounds, not over 55 pOunds.......cccccscccscccces 35 40 45 55 65 70 75 80 85 90 95 1.00 2clb 
Over 55 pounds, not over 60 poundS...........seceeeeeeees 35 40 50 60 70 75 85 90 95 1.00 1.05 1.10 2clb 
Over 60 pounds, not over 65 EN 3G agg -a'n ee G05. 6eals ebele 35 45 55 65 75 80 90 95 1.05 1.10 1,15 1.20 2clb 
Over 65 DOURGM, MOt OVEE. FO MOWING. ..0cccrccccsvccccsevce 35 45 55 65 75 85 95 1.00 1.10 1.15 1.20 1.25 2clb 
Over 70 pounds, not over 75 IL di6'0:0 adits < seb esesbb ese 35 45 55 70 80 90 1.00 1.10 1.20 1.25 1.30 1.35 2clb 
Over 75 pounds, not over 80 poundS.............e.eeeeeeee 40 80 60 70, 85 95 1.05 1.15 1.25 1.30 1.35 1.40 2c lb 
Over 80 POUNGS, NOt Over BH NOUMNABS........ccccccccccccccec 40 50 60 75 90 1.00 1.10 1.20 1.30 1.35 1.40 1.50 2clb 
Over 85 pounds, not over 90 pounds.. chee 40 50 60 75 90 1.00 1.10 1.25 1.35 1.45 1.50 1.60 2c lb 
Over 90 pounds, not over 95 pounds........ -» 40 50 60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.70 2clb 
Over 95 pounds, not over 100 pounds 40 50 60 75 90 1.00.1.10 1.25 1.40 1.50 1.60 1.75 2clb. 
Over 100 POURGE, POP TOF HOUNGTH... oo... ccc ccccccccveccccess 40 50 60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2.00 
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rier doing an express business, operating within the 
state of Illinois, is hereby required and directed to 
put into effect, rates not to exceed the rates as shown 
by ‘Exhibit A’ and the schedule of rates, known as 
the Illinois railroad and warehouse commissioner’s Ex- 
press Tariff No. 2, effective in the state of Illinois on 
the first day of October, 1911. 


“It is further ordered by the commissicn that the 
said several express companies prepare and submit a 
form of receipt for each shipment and a receipt for 
moneys paid for the charges for the transportation of 
any article or thing to be given upon receipt or pay- 
ment of said charges and submit such receipt for ex- 
amination and approval by this commission, on or 
before September 15, 1911. 


“It is further ordered by the commission that the 
said several express companies proceed to establish 
through routes and joint rates and proper classification, 
also a division of such rates, to apply to or upon ship- 
ments over the routes of two or more express com- 
panies or common carriers by express, between points 
in the state of Illinois, and that such joint rates and 
routes and proper classification be submitted for exam: 
ination and the approval of this commission on ot 
before September 25, 1911. 

“It is further ordered by the commission that the 
said several express companies print in clear and legible 
type a schedule of rates and charges for the trans- 
portation of such moneys, merchandise, parcels and 
other commodities and things from every point within 
this state on its own line to every other point in this 
state on its own line, or when in connection with any 
other express company or common carrier by express 
to every other point of carrier by express, where joint 
rate is established, and that such schedule and charges 
shall be kept in each office or place of business of 
such express company or commen carrier by express, 
within convenient access and for the inspection and 
use of the public during customary business hours and 
that five copies of such schedule cf rates and classifi- 
cation be filed with this commission at their office in 
the city of Springfield, Il. 

“It is further ordered by the commission that each 
and every express company and common carrier by 
express, file with this commission a certified copy of 
all contracts or agreements now existing or hereafter 
entered into by or between him or it, and any other 





Packages Weighing— 40 
Not over 1 pound— 
RE EO COE. were ttc. bude rt chad» seh aebidsdrbendeced 25 
EEE SP I EES. EE eh 25 
I Me hy Sa ge ee se 20 
Over 1 pound, not over 2 pounds— f 
EE ED Gee Coe she. ces ches otha 0 cbebbceese bees 25 
OEE MG IN Sok ws pad Wee chostec ct sbncedcamenr 25 
Rg IE ee a, ee tee 20 
Over 2 pounds, not over 3 pounds— 
is katt hs ba chee bcc ae cet brecahaswen taneed 25 
ES PC eS DL, Laie s «oa s dgic ae ub¥ 0 ue ene on 25 
Sy SI es . . eb ecb edad eee Gees 20 
Over 3 pounds, not over 4 pounds— 
EE ME BA an GO cc CPR ea sec i uab-c ceed c'vebinbs sever ae 25 
i Si Se i iak oa whee 4 mk heneseee.s ehultes 25 
eB sok ie cb a ease tece otek 20 
Over 4 pounds, not over 5 pounds— 
Sn” SCORULAGS Ge ilies tS ie bbe s-s08¢ che rhes 60s akees 25 
nD SR Ewin uis Shh beer 6 baled vc ened bese ecae eis 25 
I SUN ii ho as WER «ak oo buy <.0 60d eae hee 20 
Over 5 pounds, not Over 6 pounds— 
OE ths hi oma kin tes bce eke hee ood badd deeacnbiné 30 
OG re i oo Pha. 5.0 cGb-6b0c 64s bvehwebeedebes 25 
Se I NS Bt s's been o bau cees cbcedsctcdhiss 20 
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express company or common carrier by express or any 
railroad company or carrier by water, operating within 
the state of Illinois, on or before October 1, 1911. 

“By order of the commission this sixth day of 
September, A. D. 1911.” 

With the order came a letter of transmittal, in which 
the following announcement was made: 

“The commission has given very careful attention 
and consideration and examination of the new act in 
relation to express companies, together with their gen- 
eral powers as provided in the general act, and have 
made this first schedule and named the date of October 
1, 1911, as the date on which it will go into operation. 

“The commission realize the magnitude of this busi- 
ness and realize that it is impossible by the issuance 
of one schedule of rates to accomplish all that should 
be accomplished along express lines. But in this, as 
in all other matters of progression, the first step must 
‘be taken. 


“We put this schedule into operation in the hope 
that it will be accepted by the companies and given a 
fair trial, not only by the companies, but by the public 
in general, 

“There are a number of other matters of impor- 
tance that will receive early attention and consideration 
by this commission. The question of classification; 
through rates; the operation of the several express com- 
panies with each other; the schedule of rates govern- 
ing two or more express companies; the district or 
territory in which each company shall deliver goods, 
etc., are all matters for further consideration. 

“We ask of the public generally a careful considera- 
tion of this schedule of rates and will gladly receive 
any suggestions that you may have to give. 

“A time will be fixed at an early date for a general 
classification of express matters (notice of which will 
be given and hearings had in which all parties inter- 
ested may be represented), in which all matters of 
receipts and other matters not entirely and permanently 
taken care of by the present order wilt be considered. 

“The commission desire all of the information they 
can obtain upon this subject and the assistance of all 
persons who are interested in bringing about a proper 
adjustment of express matters, rates, classification and 
routes.” 

The following table shows comparative graduate 
charges under present rates, under the new schedule 
and under the schedule of last year: 


When Rate on Merchandise Per 100 Pounds Is————— 


50 60 .75 .90 1.00 1.10 1.25 1.40 1.50 .1.60 1.75 2.00 


6 0 © 8 © 6 © © © 2% 2 2% 
ss 8s 8 8B 8B Se SB SB BS 25 (5 
nnn, &# @ BB SB B&B 8 
2 2 30 30 30 30 «30 «630068060630 63035 
25 2 2% 2% 2 2% 2 2 2 2 30 3 
7 2? 2. 2 EOS SO SOS C0 
2 2 30 30 30 3 3 3 3 40 «+40 «45 
ae a a a a a rr 
oe oe es ef a” ee) ee 

2 30 30 3 3 3 3 40 «+44 4 «45 ~ 50 
ss: Ss Ss 2 2s es SB 8S B&B BH 4H 
20.20 20 2% «63 ©68S06lU80 0 C80 C8085 5H—_—‘—‘t‘«éiO 
23. 30 3 40 40 40 40 #4 45 50 50 55 
2 2° 2 30 30 3 3 3 40 4 «40 45 
20 20 2 «= 5 i—<( ti8si8H_Ci“C‘i‘ H“‘_SSCSCiH_OC(<‘i GSC 
30035 Hii si COCO CtC‘“‘“CN“COS‘O‘SS 
2 2 30 30 3 3 2 4 4 «4 «4% ~= 50 
20 25 2 30 380 8 3 3 4 4 45 = 50 
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Packages Weighing— -40 ~3=.50 
Over 6 pounds, not over 7 pounds— 
Pre let oa 8 kok Bie eo weed Kahn aden op sbannenanke 30 30 
E xP eee Ne eG EN Fee ee oe hee eecebeccetocsacsls 25 25 
EXDUGRR TEU DEO. Binicn.cs 0.9.65 0.8 eas acescbecvecestoconve 20 25 
Over 7 pounds, not over 10 pounds— 
Prope oe one sdbin a cin bobs ds re Wi dbb og is xn dueshot 30 30 
EXD Se Gy Bao dncclctme ees ce cecececwscbaneds ieee 25 25 
EXQQUP IEEE TENE Bosc cdcseees ses cc aces castebtvctcanes 25 25 
Over 10 pounds, not over 15 pounds— 
eel Re ee err rere eee ree 30 30 
He | GS Ee er er Sree eee eee eee eee 25 25 
ER ee Ec Dba 0 Sethe bp ke abajo sig ce octets te besees 25 25 
Over 15 pounds, not over 20 pounds— 
Prose wiedas 6 obese ebinke c BPb dha bbc eWiec che omtecés 30 30 
Exc re Me. Been 0 Fo 45400. cb eno ccewssveccccesios 25 30 
WXpTU ESE IN Da og ccc ced ccc cebebstvecdcdccocsccete 25 25 
Over 20 pounds, not over 25 peunds— 
Prema ae bins a aoe c 00 oo nr Sh kw bene < 60 66600 u s 6006.0 35 35 
Express FOritl Mo. 2... cece ecesccvccccccccscccccvccece 25 30 
Ex RE EE i. 20 ae bons Cand banae 0c. ctewent ces ecesten 25 30 
Over 25 pounds, not over 30 pounds— 
PremOte  erc.on sb od bid's oi kisdecntodéWi seca d ec adaee comes 35 40 
TEE Py Bhs + 0 oc 9:0 voles cctages sees tecceteceee 30 30 
x EE UES Bidens cn VEURS f VEER SRE SS Ve Ce SENR SONS 25 30 
Over 30 pounds, not over 35 pounds— 
Prec ko hd-s dec dys ons (oePost inbWedbs cb bToeovence 40 40 
ExQPO Peete NOs Be ees ccce We cclel etevecigbetecctes 30 35 
EXTON SE Oe Bde 0 oh 0s aS Ae mate. ch Cnianheaws we 056s 25 30 
Over 35 pounds, not over 40 pounds— 
Prem is ck 66 Was. 6 bale dha Rai pedis cs beerechihNee<< 40 40 
Expreee. TOF NO. Bq ...scccccccctoccccccsccccccccccccs 30 35 
FEEXDGG EEE BOG Rivas ces 6 0o Koctus co Se cNiccceneecccecaee 30 35 
Over 40 pounds, not over 45 pounds— 
Press Be. 26 RO e aa Wee EAN sc ARE OEe 6 HO 0 sss 00 0804s » 40 
Express TOritl NGOs B.... ccccvcccccsvevctccvcercccctcccse 30 35 
EEXDEOS TOP U BOO Revie ees te pevnccccccdevesietccccecess 30 35 
Over 45 pounds, not over 50 pounds— . 
Prem WO io 65s 66as vd Seccecoc steers’ dads cewe ced ous 40 45 
Express Taritl NO... 2... - cccccsdccccccccsccsccecccsccos 30 40 
FORCED UU TUNES Bb a ooo Fe ce rebo dt visi evcdvocerivectes 30 35 
Over 50 pounds, not over 55 pounds— x 
Pree SE bhdie 659 645.00 papteseseewe op dine aaieibete tie sri 40 50 
Ex OPO Ue FOE Bi oh ses cece wi vcodetecceedé cvlevesece 35 40 
EXD Nee PE! Bo bin nc os cats node docctegacvescetopes 30 40 
Over 55 pounds, not over 60 pounds— 
PreGUle WG cc ved disic.c ices cc dbcbwawecceviecescosedecene 40 50 
ExOPGOR- TOP MO, Bonn ccncccccceseccscoccvccecccsecces 35 40 
Express “TAFT MO. Do oc cece cca veces scieccssiccsevece 35 40 
Over 60 pounds, not over 65 pounds— 
Pree eae rene handd ah at Cue.nd o¥>e NUS ees oe ed 40 50 
Expreee Tart MO. Boi. os cei ice ceieccccsowcodcocsces 35 45 
Expres WPEe NNO: 1. onc ccvcesce ete seccccecsterccce- eve 35 45 
Over 65 pounds, not over 70 pounds— 
Prema ME 6 ond Oe 6.dnidic Hun Kelis cea bind os cb G0 m 402 0 én 40 50 
Cee Tr ee eee 35 45 
Express WOTiR NO. 1... ccc cdeldcvecccvcccecevevescccsece 35 45 
Over 70 pounds, not over 75 pounds— # 
ay... RE re Oi ee ent ee eee ee ee 40 50 
Expre@e Tarte NO. B....cccceccccccccccewcsccsccccccens 35 45 
Ex EE TU, Bic cece cccnctavcseecencscncccervecer 35 45 
Over 75 pounds, not over 80 pounds— i 
ge EN are Terre rT Tt TT ert 40 50 
Express Tariff NO. 2.....cccccccccccccccccccccseseccens 40 50 
Exprese Tariff No. 1........c.ccccccsescccvcecsveccvece 40 50 
Over 80 pounds, not over 85 pounds— - 
Pree I vo bd Ui cdc cea cvsictieccccchsbs setup biccson cd 40 50 
Express Tariff NO. 2......ccccccccccccccccccccsvesceces 40 50 
Express TAP NO. 1... cc ccc ccctccevcccwccewecccccccove 40 50 
Over 85 pounds, not ever 90 pounds— H 
Pree ans 6 b-c.0.50505 be ba ve tees seevedvetceveses . 40 50 
Express Tariff NO. 2.....cccccccsccrccccccccccccccccece 40 50 
Exprese Tariff No. 1... .ccccccsccccccevcccccccceccecs 40 50 
Over 90 pounds, not over 95 pounds— 
PrOQMee SHIA 25 Sib o.5 0's 4 Gis 6. 0'elb 0 OSS Fs Se oe gs Keer Sec ceveue - 40 50 
Express Tariff NO. 2......ccccccccccccceccccccesccscees 40 50 
Express Tartll No. 1.0... 22 cccccctccccccccccccveccccese 40 50 
Over 95 pounds, not over 100 pounds— 
PPO I 5 oho baceeaw es chee ticegenwdsgeeececevestt ~ 40 50 
Ect WWE TOOE Bis one winced ccccecd ceevetvococesevee 40 50 
Express Tere No. 2acsccccccccccccccccccccceccccescess 40 50 
Over 100 pounds, per 100 pounds— e 
Pr aris o dbs wn Cus oe a0 Cds 4pm heredsnnnioetoas - 40 50 
Express Tariff NO. 2... ..ccccccccccccccccccccesevcccece 40 50 
Express Tariff No. 1...ccccccccccccccvcccccceseccceves - 40 50 





Craffic World Changes 


H. Bromley, general coal and ore agent of the New 
York General Lines West, has retired under the pension 
Tule age limit. The territory over which he had juris- 
diction has ben divided, J. B. Nessle, general freight 
agent of the Pittsburgh & Lake Erie, taking charge 


When Rate on Merchandise Per 100 Pounds Is—————-————_ 
.60 .75 -90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 3.00 


35 35 40 40 45 45 50 50 55 5: 
25 30 35 35 40 40 45 45 50 50 55 
25 30 30 35 35 35 40 40 45 


35 40 45 45 50 50 55 55 60 60 7 


30 30 35 40 40 45 45 50 50 55 60 
30 30 35 35 40 40 40 45 50 55 60 
35 40 45 45 55 55 60 60 65 65 75 
30 35 35 40 45 45 50 50 55 60 65 
30 35 35 40 40 45 45 50 55 60 65 
35 40 50 50 60 60 70 70 75 75 85 
30 35 40 45 45 50 50 55 60 65 70 
30 35 40 45 45 50 50 55 60 65 70 


40 45 55 55 65 65 15 15 85 85 1.00 
35 40 45 50 50 55 55 60 65 70 75 
35 40 40 45 45 50 55 60 65 70 75 


45 50 60 60 70 70 80 80 90 90 1.00 
35 40 45 50 50 55 60 65 70 75 80 
35 40 45 50 50 55 60 65 70 75 80 


45 50 65 65 75 75 85 85 1.00 1.00 1.00 
40 45 50 55 55 60 65 70 75 80 85 
35 40 45 50 55 60 65 70 75 80 85 


50 55 70 70 80 80 90 90 1.00 1.00 1.00 
40 45 50 55 60 65 70 75 80 85 90 
40 45 50 55 60 65 70 75 80 85 90 


50 60 75 75 90 90 1.00 1.00 1.00 1.00 1.00 
40 50 55 60 65 70 75 80 8& 90 95 
40 45 55 60 65 70 75 80 85 90 95 


60 80 80 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
65 70 75 80 85 90 95 1.00 
50 60 65 70 75 80 85 90 95 1.00 


- por 
Org ot 
o 
uo 


60 65 85 85 1.00 1.00 1.10) 1.10) 1.10) 
45 55 65 70 75 80 85 90 95 
45 55 65 70 75 80 85 90 95 


-10) 2¢ Ib. 
-00 2c tb. 
-00 2¢ Ib. 


-20) 2c Ib. 
-10 2c Ib. 


aT 
boy 
oO 
~ 


60 70 90 90 1.10 1.10 
50 60 70 75 85 90 95 


1. 
1 
1 
1 
1. 1. i. 
Le Rs 1 
Le a. 1 
50 60 70 75 85 90 95 1.00 1.05 1.10 2c lb. 
1.22) 1.22) 1.22) 1.22) 
60 75 90 90 1.10 1.15 1.30) 1.30) 1.30) 1.30) 2c¢ Ib. 
55 65 75 80 90 95 1.05 1.10 1.15 1.20 2c Ib. 
55 65 75 80 90 95 1.05 1.10 1.15 1.20 2c Ib. 
1.32) 1.32) 1.32) 1.32) 
60 75 90 1.00 1.10 1.25 1.40) 1.40) 1.40) 1.40) 2c Ib. 
55 65 75 85 95 1.00 1.10 1.15 1.20 1.25 2c Ib. 
55 65 75 85 95 1.00 1.10 1.15 1.20 1.25 2clb. 
1.42) 1.42) 1.42) 
60 75 90 1.00 1.10 1.25 1.40 1.50) 1.50) 1.50) 2c Ib. 
55 70 80 90 1.00 1.10 1.20 1.25 1.30 1.35 2c Ib. 
55 70 80 90 1.00 1.10 1.20 1.25 1.30 1.35 2¢)b. 
1.52) 1.52) 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60) 1.60) 2c Ib. 
60 70 85 95 1.05 1.15 1.25 1.30 1.35 1.40 2c Ib. 
60 70 85 95 1.05 1.15 1.25 1.30 1.35 1.40 2c¢ lb. 
1.62) 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.70) 2c Ib. 
60 75 90 1.00 1.10 1.20 1.30 1.35 1.40 1.50 2c Ib. 
60 75 90 1.00 1.10 1.20 1.30 1.35 1.40 1.50 2c Ib. 
1.72) 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75) 2c lb. 
60 75 90 1.00 1.10 1.25 1.35 1.45 1.50 1.60 2c Ib. 
60 75 90 1.00 1.10 1.25 1.35 1.45 1.50 1.60 2clIb. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.70 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.70 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib. 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c Ib, 
60 75 90 1.00 1.10 1.25 1.40 1.50 1.60 1.75 2c lb. 





of that in Ohio and Pennsylvania, with headquarters 
in Cleveland, and will be succeeded by W. A. Neuman, 
general freight agent of the Lake Shore, and H. M. 
Griggs, district coal and ore agent, will be in charge 
of western territory and located at Chicago. 

Robert Ralston ‘has been appointed soliciting freight 
agent for the Cincinnati, New Orleans & Texas Pacific 
Railway Company, with headquarters at Cincinnati, O., 
vice Mr. J. G. Bliss, transferred. 
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MORE FOURTH SECTION ORDERS 


Commission Announces Further Rulings on 
Applications for Relief Under Long 
and Short Haul 





Washington, D. C., September 8.—The following fourth 
section orders were made public this week: 


Fourth Section Order No. 144. 
ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 28th day of August, A. D. 1911. 

IN THE MATTER OF CHANGES IN CLASSIFICATION 

OF ARTICLES, WHICH RESULT IN INCREASE 

OF DISCRIMINATION. 


It has been brought to the attention of the Commis- 
sion by many carriers whose class rates are now in 
conflict with the long-and-short-haul clause of the fourth 
section of the act to regulate commerce, which rates 
are now protected by applications filed with the Com- 
mission on or before February 17, 1911, that any change 
in the classification of an article may often result in 
an increase in discrimination with respect to certain 
intermediate points and a decrease in discrimination 
with respect to other intermediate points. It appears 
that a great deal of time and labor has been devoted 
to preparing uniform descriptions, carload minimums, 
etc., working toward a uniform classification. Under the 
present conditions the carriers are not in a _ position 
to incorporate in the various classifications the work 
which has been completed. The Commission is of the 
opinion that carriers should be allowed to continue to 
make changes in the classification of articles which 
are necessary in the ordinary course of business and 
changes which tend toward a uniform classification. 

It_ is therefore ordered, That until the Commission 
passes upon the applications filed on or before February 
17, 1911, affecting class rates now at variance with the 
long-and-short-haul clause of the fourth section of the 
act to regulate commerce, as amended June 18, 1910, 
carriers on whose behalf such applications were filed 
may be, and they are hereby, authorized to make changes 
in classification ratings, rules and regulations, occurring 
in the ordinary course of business, including changes 
made necessary by incorporating in the various classifi- 
cations the recommendations of the committee known 
to the carriers as the committee on uniform classifica- 
tion. The Commission does not hereby approve any 
changes in the classification ratings, rules or regulations 
that may be filed under this permission, all such ratings, 
rules and regulations being subject to complaint, investi- 
gation and correction if they conflict with any other 
provisions of the act. 


General, No. 5. 





Fourth Section Order No. 135. August 31, 1917. 

‘Commodity Rates. 

IN THE MATTER OF THE APPICATION, NO. 5340, 
OF Cc. E, FULTON, AGENT, FOR- AND IN BE- 
HALF OF CARRIERS PARTIES TO HIS TARIFFS, 
I. C. C. NOS. A-35 AND A-52, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910. 

This application, No. 5340, made July 22, 1911, asks 
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for authority to amend or reissue C. E. Fulton, agent's 
tariffs, I. C. C. Nos. A-35 and A-52, for the purpose of 
adding the Winston-Salem Southbound Railway as a par. 
ticipating carrier, and also to add in like manner the 
Alabama Great Southern Railroad as a_ participating 
carrier in C. E. Fulton, Agent’s Tariff, I. C. C. No. A-59. 

The Winston-Salem Southbound Railway is a newly 
constructed line, which was not made a party to these 
tariffs, as it was not in operation at the time of their 
issue, while the Alabama Great Southern Railroad was 
omitted as a participating carrier from Tariff I. C. ¢. 
No. A-52 through error in the preparation of this issue, 
and it is the desire of the petitioners to establish, via 
these lines, the same rates that are in effect via other 
lines that are parties to the tariffs above enumeraed. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourts section of the act to regulate commerce that were 
filed on or before February 17, 1911, by the said C. BE. 
Fulton, agent, with respect to the rates published in his 
tariffs, I. C. C. Nos. A-35 and A-52, the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Amended Fourth Section Order No. 147. August 31, 1911. 
Class and Commodity Rates, 


IN THE MATTER OF APPLICATION, NO. 5316, OF 
THE ATLANTIC COAST LINE RAILROAD COM- 
PANY, BY R. A. BRAND, ITS FREIGHT TRAFFIC 
MANAGER, THE NORFOLK & WESTERN RAIL- 
WAY COMPANY, BY T. S. DAVANT, ITS THIRD 
VICE-PRESIDENT AND TRAFFIC MANAGER, AND 
THE WINSTON-SALEM SOUTHBOUND RAILWAY 
COMPANY, BY R. A. BRAND, ITS FREIGHT TRAF- 
FIC MANAGER, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION WITH RE- 
SPECT TO FREIGHT RATES FROM AND TO 
STATIONS ON THE WINSTON-SALEM SOUTH- 
BOUND RAILWAY, WHICH ARE HIGHER IY 
SOME INSTANCES FOR SHORTER THAN FOR 
LONGER DISTANCES, AND WHICH IN SOME IN- 
STANCES EXCEED THE SUM OF THE RATES 
FROM AND TO INTERMEDIATE POINTS. 


This application, No. 5316, asks for authority t0 
establish the same rates between. Winston-Salem, Wades 
boro, Lexington, Whitney, Albemarle and Norwood, N. C. 
and points in North Carolina and in other states, tel 
ritories and foreign countries via the Atlantic Coast 
Line Railroad, Norfolk & Western Railway and the Wil 
ston-Salem Southbound Railway that are now in effect 
via the Southern Railway, Seaboard Air Line Railway, 
the Norfolk & Western Railway and the Atlantic Coast 
Line Railroad and their connections. 

The application also asks for authority to establish 
rates between loeal stations on the Winston-Salem 
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Southbound Railway and points in North Carolina and 
other states, territories and foreign countries which 
are in harmony with the rates now in effect from and 
to Winston-Salem, Wadesboro, Lexington, Whitney, Albe- 
marle and Norwood, N. C. The rates now in effect 
from and to the above-named stations are in some in- 
stances greater for shorter distances than for longer, 
and in some instances are in excess of the sum of 
the intermediate rates, in contravention of the provi- 
sions of the fourth section of the act to regulate com- 
merce, aS amended June 18, 1910. 

Upen consideration, 

It is ordered, That pending the disposal of any 
of the applications of the carriers for relief from the 
provisions of the fourth section filed with the Commis- 
mission on or before February 17, 1911, the petitioners 
herein be, and they are hereby, authorized to establish 
the same rates for the transportation of freight between 
Winston-Salem, Wadesboro, Lexington, Whitney, Albe- 
marle and Norwood, N, C., and stations in North Caro- 
lina and in other states, territories and foreign coun- 
tries via their own lines and the lines of their connec- 
tions that are now in effect via those on other lines, 
and to establish between the local stations on the Win- 
ston-Salem Southbound Railway, and points in territory 
above outlined, rates that are in harmony with the 
rates now in effect from Winston-Salem, Wadesboro, 
Lexington, Whitney, Albemarle and Norwood, N. C., and 
to establish the same rates via the Winston-Salem 
Southbound Railway, as a through route from and to 
all points in territory above described, as are now in 
effect via other lines. 

The Commission does not hereby approve any rate 
or rates that may be established under this permission, 
all such rates being subject to complaint, investigation 
and correction, if they conflict with any of the other 
provisions of the act. 

It is further ordered, That when the Commission 
acts upon any of the applications for relief from the pro- 
visions of the fourth section affecting rates from and 
to Winston-Salem, Wadesboro, Lexington, Whitney, Albe- 
marle and Norwood, N. C., the order therein entered 
shall automatically cancel the permission herein given 
as to rates covered and affected by such order. 





Fourth Section Order No. 159. August 31, 1911. 
Rates on Cotton Sheets and Pillow Cases. 

IN THE MATTER OF APPLICATION, No. 5288 OF 
E. H. HINTON, AGENT FOR AND IN BEHALF OF 
CARRIERS PARTIES TO HIS I. C. C. NO. A-14, 
FOR RELIEF UNDER THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE AS AMENDED JUNE 18, 1910. 

This application, No, 5288, made June 24, 1911, asks 
for authority to establish rates for the transportation 
of cotton’ sheets and pillow cases from Durham, N. C., 
to Ohio and Mississippi River crossings, proper, and 
for points beyond, lower than rates concurrently in 
effect to intermediate points, the same as rates now in 
effect from and to the same points on cotton spreads, 
lap dusters and cotton towels, published in the above- 
described I, C. C. No. A-14 of E. H. Hinton, agent. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
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the fourth section of the act to regulate commerce that 
were filed on or before February 17, 1911, with respect 
to the current rates on cotton spreads, lap dusters and 
cotton towels, from Durham, N. C., to the points above 
designated, the application herein referred to and made 
a part of this order be, and the same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


Fourth Section Order No. 160. August 31, 1911. 
Rates on Cotton Sheets and Pillow Cases, 

IN THE MATTER OF THE APPLICATION, NO. 5296, 
OF THE NORFOLK & WESTERN RAILWAY COM- 
PANY, BY J. R. RUFFIN, ITS GENERAL FREIGHT 
AGENT, IN BEHALF OF ITSELF AND OF CAR- 
RIERS PARTICIPATING IN ITS I. C. C. NOS. 3405 
AND 3698, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910. 

This application, No. 5296, made June 30, 1911, asks 
for authority to establish rates for the transportation 
of cotton sheets and pillow cases from Durham, N. C., 
to Kilby, Lynchburg, South Richmond (Manchester), 
Petersburg, Richmond, Roanoke, South Norfolk, Suffolk 
and Norfolk, Va., proper and for points beyond, lower 
than rates concurrently in effect to intermediate points, 
the said rates to be three cents per 100 pounds higher 
than the present rates on cotton fabrics in the original 
piece from and to the points hereinbefore named, as 
published in Norfolk & Western Railway Company’s 
I, C, C. Nos. 3405 and 3698. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce 
that were filed on or before February 17, 1911, by the 
carriers or their agents, with respect to the rates on 
cotton fabrics in the original piece from Durham, N. C., 
to the points above designated, the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


Fourth Section Order No. 161. August 31, 1911. 
Rates on Cotton Sheets and Pillow Cases. 
IN THE MATTER’‘OF THE APPLICATION, NO. 5326, 
OF THE DURHAM & SOUTHERN RAILWAY COM- 
PANY, BY R. A. BRAND, ITS AGENT, IN BEHALF 
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OF ITSELF AND OF CARRIERS PARTIES TO 
ATLANTIC COAST LINE RAILROAD COMPANY’S 
I, C. C. NO. A-1561, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910. 


This application, No. 5326, made July 17, 1911, asks 
for authority to establish rates for the transportation 
of cotton sheets and pillow cases from Durham, N. C., 
to Richmond, South Richmond, Norfolk, Suffolk, Pinners 
Point, Petersburg, Portsmouth and Lynchburg, Va., 
proper and for points beyond lower than rates concur- 
rently in effect to intermediate points, the said rates 
to be three cents per 100 pounds higher than the 
present rates on cotton fabrics in the original piece 
from and to the points hereinbefore named, as pub- 
lished in Atlantic Coast Line Railroad Company’s I. C. C. 
No. A-1561. 


Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce 
that were filed on or before February 17, 1911, by the 
carriers or their agents, with respect to the rates on 
cotton fabrics in the original piece from Durham, N, C., 
to the points above designated, the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 


The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 162. August 31, 1911. 


Rates on Cotton Sheets and Pillow Cases, 

IN THE MATTER OF THE APPLICATION, NO. 5333, 
OF THE SOUTHERN RAILWAY COMPANY, BY 
G. R. BROWDER, ITS ASSISTANT FREIGHT 
TRAFFIC MANAGER, IN BEHALF OF ITSELF 
AND OF CARRIERS PARTIES TO ITS I. C. C 
NO. A-4074, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910. 


This application, No, 5333, made July 24, 1911, asks 
for authority to establish rates for the transportation 
of cotton towels, in bales, boxes, or barrels, from 
manufacturing points in Virginia, North and South Car- 
olina, as shown in Southern Railway Tariff I. C. C, 
A-4074, to Franklin, Lynchburg, Manchester, Norfolk, 
Petersburg, Pinners Point, Portsmouth Richmond, Ro- 
anoke, Suffolk, West Norfolk, West Point, Basic, Stras- 
burg, Alexandria and Potomac Yard, Va., Charlestown 
and Shenandoah Junction, W. Va. and to Hagerstown, 
Md., lower than rates concurrently in effect to inter- 
mediate points, the said rates to be three cents per 
100 pounds higher than the present rates on cotton 
fabrics in the original piece from and to the points 
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hereinbefore named, as published in Southern Railway 
Tariff I. C. C. No. A-4074. 


Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce 
that were filed on or before February 17, 1911, by the 
carriers or their agent, with respect to the rates on 
cotton fabrics in the original piece from and to the 
points above designated, the application herein referred 
to and made a part of this order be, and the same js 
hereby, granted. 


The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 163. August 31, 1911. 
Class and Commodity Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5304, 
OF THE NEW YORK CENTRAL & HUDSON 
RIVER RAILROAD COMPANY, AS LESSEE OF 
THE WEST SHORE RAILROAD, BY IRA H. HUB- 
BEL, ITS GENERAL FREIGHT AGENT, FOR RE- 
LIEF UNDER THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM: 
MERCE, AS AMENDED JUNE 138, 1910. 

This application, No. 5304, made July 6, 1911, asks 
for authority to establish rates on freight traffic, in 
less than carloads and in carloads, from 
Hoboken, N. J. 


Newark Avenue, } 5 
Warren Street, fp raven City, N. J. 


West 42nd Street, 
West 36th Street, 
Desbrosses Street, N. R., 
Franklin Street, N. R 
Pier 34, E. R., 


Wallabout Basin, 

Brooklyn Eastern District Terminal, 
Jay Street Terminal, 

Fulton Terminal, 

Baltic Terminal, 

Atlantic Terminal, 

Bush Docks, 


New York City. 


” 


Brooklyn, N. Y. 


Also on freight, in carloads, entitled to free light- 
erage from points within the free lighterage limits of 
New York Harbor (as described in and subject to the 
rules and regulations contained in West Shore R. RB. 
Circular No, 2323, I. C. C. B-5384). 


Chicago, Ill., and Milwaukee, Wis.; also to points 
beyond Chicago, Ill., and Milwaukee, Wis., located on and 
reached via the lines of carriers named as “terminal and 
intermediate carriers” on page 2 of Erie Railroad Col 
pany’s Tariff I. C. C. No. 8011; all of said rates to be 
applicable via West Shore Railroad, Schenectady, N. Y:: 
Delaware & Hudson Company, Binghamton, N. Y.; Erie 
Railroad, Buffalo, N. Y., and Union Steamboat Line; the 
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said rates to be the same as the present rates from 
and to the points above designated via other trunk lines 
and connecting lake lines and rail lines via Buffalo, 
N. Y.; all, of which rates are commonly known and 
designated as “standard rail-and-lake rates.” 

This application is based upon the desire of peti- 
tioner to meet, via a newly established route, the rates 
that are concurrently in effect via other routes from and 
to the same points, and who are protected as to such 
rates that do not conform to the provisions of the fourth 
section of the act to regulate commerce, as amended 
June 18, 1910, by applications filed with the Commission 
on or before February 17, 1911, which have not been 
passed upon. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the act to regulate commerce that were 
filed on or before February 17, 1911, by the carriers or 
their agents, with respect to the rates from and to the 
points above designated, the application herein referred 
to and made a part of this order be, and the same is 
hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 164, August 31, 1911. 

Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO, 5342, OF 
THE BRINSON RAILWAY COMPANY, BY W. D. 
COOK, ITS GENERAL FREIGHT AGENT, FOR IT- 
SELF AND ON BEHALF OF CARRIERS PARTICI- 
PATING WITH IT IN THE TRANSPORTATION 
OF FREIGHT FROM AND TO WAYNESBORO AND 
SAVANNAH, GA, 


This application, No. 5342, made July 29, 1911, asks 
for authority to establish rates on freight traffic for- 
warded in both directions from and to Waynesboro and 
Savannah, Ga., via thé Brinson Railway Company, the 
Same as rates contemporaneously in effect via other 
carriers, without being required to observe the provi- 
sions of the fourth section of the act to regulate com- 
merce with respect to such rates. 

The Brinson Railway Company has recently com- 
pleted an extension of its line into Waynesboro, Ga., 
opening a new route to the stations above designated, 
and desires to engage in traffic from and to these points 
upon the same basis as other carriers reaching the said 
points who are protected as to such rates as may not 
be in accordance with the provisions of the fourth 
Section of the act to regulate commerce by applications 
filed with the Commission on or before February 17, 
1911, and which have not been passed upon. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce that 
Were filed on or before February 17, 1911, by the carriers 
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or their agents, with respect to the rates applying from 
and to Savannah and Waynesboro, Ga., the petitioners 
herein be, and they are hereby, authorized to establish 
from and to the said points, via the Brinson Railway 
Company, the same rates as are contemporaneously in 
effect via other lines or routes whose rates are covered 
by applications filed with the Commission on or before 
February 17, 1911. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 





Fourth Section Order No. 165. August 31, 1911. 

Rates on Pig Iron, 

IN THE MATTER OF THE APPLICATION, NO. 5325, 
OF THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY AND THE WEST SHORE 
RAILROAD (NEW YORK CENTRAL & HUDSON 
RIVER RAILROAD COMPANY, LESSEE), BY H. D. 
CARTER, ITS ASSISTANT FREIGHT TRAFFIC 
MANAGER, ON BEHALF OF ITSELF AND THE 
PHILADELPHIA & READING RAILWAY AND THE 
CENTRAL RAILROAD COMPANY OF NEW JER- 
SEY, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION OF THE ACT TO REG- 
ULATE COMMERCE, AS AMENDED JUNE 18, 1910. 


This application, No, 5325, made July 20, 1911, asks 
for authority to establish rates on pig iron, in carloads, 
from Harriet, N. Y., a newly opened station on the 
New York Central & Hudson River Railroad and the 
West Shore Railroad, between Black Rock and North 
Tonawanda, N. Y., to Bayonne City, Bayway, Carteret, 
Constable Hook, Elizabethport, Jersey City, Perth Amboy, 
Newark and Dover, N. J., the same as rates concur- 
rently in effect to the latter stations from North Tona- 
wanda, N. Y., as published in New York Central & 
Hudson River Railroad Tariff I. C. C. B-13600 and West 
Shore Railroad Tariff I. C. C. B-5313; which rates are 
lower than rates concurrently in effect to intermediate 
points. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce that 
were filed on or before February 17, 1911, by the said 
New York Central & Hudson River Railroad and West 
Shore Railroad, or their agent, with respect to the 
rates on pig iron from North Tonawanda, N, Y., to the 
above-named points, the petitioners herein named be, 
and are hereby, authorized to establish rates on pig 
iron from Harriet, N. Y., to the destinations above named 
the same as the rates concurrently in effect from North 
Tonawanda, N. Y. 


The Commission does not hereby approve any rates 
that may be filed under this permission, all such rates 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
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passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 





Fourth Section Order No. 166. 


Rates on Granite and Stone. 

IN THE MATTER OF THE APPLICATION, NO. 5319, 
OF THE CAROLINA & NORTHWESTERN RAIL- 
WAY COMPANY, BY E. F. REID, ITS GENERAL 
FREIGHT AGENT, FOR ITSELF AND ON BEHALF 
OF CARRIERS PARTIES TO SOUTHERN RAII- 
WAY I. C. C. NO. A-3636, FOR RELIEF UNDER 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE i18, 1910. 

This application, No. 5319, made July 14, 1911, asks 
for authority to establish rates for the transportation of 
granite and stone from Chester, S. C.; Spartanburg, S. 
C., and Winnsboro, S. C., to all points of destination 
(except to points in South Carolina) shown in South 
Carolina Stone Tariff No. 3, Southern Railway I. C. C. 
No, A-3636, the same as rates in effect from Lexington- 
Pacelet, S. C., group, described in the said tariff, which 
are lower than rates concurrently in effect to interme- 
diate points. 

This application is based upon the desire of peti- 
tioners to afford the manufacturers at Chester, Spartan- 
burg and Winnsboro, S. C., who have recently begun 
the manufacture of stone and granite blocks, the same 
rates that are contemporaneously in effect from other 
granite and stone shipping points in contiguous terri- 
tory, which rates are protested by applications filed with 
the Commission on or before February 17, 1911, that 
have not been passed upon. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the act to regulate commerce that 
were filed on or before February 17, 1911, by the car- 
riers or their agents, with respect to the rates on 
granite and stone, published in Southern Railway I. C. 
C. No. A-3626, the application herein referred to and 
made a part of this order be, and the same is hereby, 
granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to,. the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 


August 31, 1911. 





Fourth Section Order No. 175. 

Local Passenger Fares. 

IN THE MATTER OF THE APPLICATIONS, NOS. 5331 
AND 5332, OF THE CHESAPEAKE & OHIO 
RAILWAY COMPANY, BY WILLIAM S. BRONSON, 
ITS GENERAL PASSENGER AGENT, FOR RELIEF 

FROM THE PROVISIONS OF THE FOURTH SEC- 

TION OF THE ACT TO REGULATE COMMERCE, 


August 31, 1911. 
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AS AMENDED JUNE 18, 1910, RESPECTING ITs 
LOCAL PASSENGER FARES. 

These applications, Nos. 5331 and 5332, made July 22, 
1911, on behalf of the Chesapeake & Ohio Railway Com. 
pany, ask for an extension of time until March 1, 1912, 
in which to comply with the Commission’s Fourth Sec. 
tion Orders Nos, 81 and 85, dated June 20, 1911, and 
effective September 1, 1911. 

These applications are made necessary by reason 
of the inability of petitioner to revise its tariffs in ac. 
cordance with the fourth section of the act to regulate 
commerce, as amended June 18, 1910, within the time 
prescribed by said orders. 

Upon consideration of the above numbered applica- 
tions, 

It is ordered, That the effective dates of the Conm- 
mission’s Fourth Sections Orders Nos. 81 and 85, above 
referred to, be, and the. same are hereby, extended to 
January 1, 1912. 





Fourth Section Order No. 177. 
Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 53838, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY S. C. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS LOCAL PASSENGER 
FARES, 

This application, No. 5388, made July 20, 1911, on 
behalf of the Baltimore & Ohio Railroad Company, asks 
for an extension of time until September 15, 1911, in 
which to comply with the Commission’s Fourth Section 
Orders Nos. 59, 60, 61, 63, 64, 65, 66, 67, 68, 69, 70 and 
75, dated June 20, 1911, and effective September 1, 1911. 

This application is made necessary by reason of 
the inability of petitioner to revise its tariffs in accord- 
ance with the fourth section of the act to regulate com- 
merce, as amended June 18, 1910, within the time pre 
scribed by said orders. 

Upon consideration of the above numbered applica- 
tion, 

It is ordered, That the effective dates of the Com- 


August 31, 1911. 


mission’s Fourth Section Orders Nos. 59, 60, 61, 63, 64, 
65, 66, 67, 68, 69, 70 and 75, above referred to, be, and 
the same are hereby, extended, to September 15, 1911. 





Fourth Section Order No. 186. 

Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5405, 
OF THE SEABOARD AIR LINE RAILWAY, BY ©. 
H. RYAN, ITS GENERAL PASSENGER AGENT, 
AND THE ATLANTIC COAST LINE RAILROAD 
COMPANY, THE CHARLESTON & WESTERN 
CAROLINA RAILWAY COMPANY; COLUMBIA, 
NEW BERRY & LAURENS RAILROAD COMPANY; 
CONWAY COAST & WESTERN RAILROAD COM: 
PANY; NORTHWESTERN RAILROAD COMPANY 
OF SOUTH CAROLINA; WASHINGTON & VAN 
DEMERE RAILROAD COMPANY; WINSTO’ 
SALEM SOUTHBOUND RAILWAY COMPANY. BY 
W. J. CRAIG, THEIR PASSENGER TRAFFIC MAN 


August 31, 1911. 


AGER, AND THE A. T. C. L. RAILROAD; APA: 


LACHICOLA NORTHERN RAILROAD COMPANY: 
EAST CAROLINA RAILROAD COMPANY; LIVE 
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September 9, 1911 


OAK, PERRY & GULF RAILROAD COMPANY; 

WELLINGTON & POWELLSVILLE RAILROAD 

COMPANY; ST. PETERSBURG TRANSPORTA- 

TION COMPANY; VIRGINIA & CAROLINA SOUTH- 

ERN RAILROAD COMPANY; AND GEORGETOWN 

& WESTERN RAILROAD COMPANY, BY W. Jd. 

CRAIG, THEIR AGENT AND ATTORNEY IN FACT, 

FOR AN EXTENSION OF TIME WITHIN WHICH 

TQ COMPLY WITH FOURTH SECTION ORDER 

NO. 54, IN THE MATTER OF THE APPLICATION, 

NO. 5108, OF THE SEABOARD AIR LINE RAII- 

WAY, AND FOURTH SECTION ORDER NO. 97, 

IN THE MATTER OF THE APPLICATION, NO. 

5079, OF THE ATLANTIC COAST LINE RAIL- 

ROAD COMPANY AND OTHER COMPANIES FOR 

RELIEF FROM THE PROVISIONS OF THE 

FOURTH SECTION OF THE ACT TO REGULATE 

COMMERCE, AS AMENDED JUNE 18, 1910, RE- 

SPECTING THEIR LOCAL PASSENGER FARES. 

This application, No. 5405, made August 25, 1911, on 
behalf of the above named carriers, asks for an extension 
of time until May 1, 1912, in which to comply with 
portions of Fourth Section Orders Nos. 54 and 97, dated 
June 20, 1911, effective September 1, 1911, denying in 
part said applications, Nos. 5108 and 5079, for relief 
from the provisions of the fourth section of the act 
to regulate commerce, as amended June 18, 1910, re- 
specting their passenger fares. 

This application is made necessary by reason of the 
inability of petitioner to revise its tariffs in accordance 
with the fourth section of the act to regulate com- 
merce, as amended June 18, 1910, within the time pre- 
scribed by said orders. 

Upon consideration of the above numbered applica- 
tion, 

It is ordered, That the effective dates of said Fourth 
Section Orders Nos. 54 and 97, above referred to, be, 
and the same are hereby, extended from September 1, 
1911, to January 1, 1912. 


——_——. 


Fourth Section Order No. 199, August 31, 1911. 

Postponement of Fourth Section Order No. 53. 

IN THE MATTER OF APPLICATION, NO. 5416, OF 
THE GULF, COLORADO & SANTA FE RAILWAY 
COMPANY, BY W. S. KEENAN, ITS GENERAL 
PASSENGER AGENT, FOR POSTPONEMENT OF 
THE EFFECTIVE DATE OF FOURTH SECTION 
ORDER NO, 53, OF JUNE 15, 1911. 


This application, No. 5416, made August 23, 1911, 
On behalf of the Gulf, Colorado & Santa Fe Railway 
Company, asks for an extension of time until October 
1, 1911, in which to comply with the Commission’s 
Fourth Section Order No. 53, dated June 15, 1911, and 
effective September 1, 1911. 


This application is made necessary by reason of 
the inability of petitioner to revise its local tariffs in 
accordance with the fourth section of the act to regu- 
late commerce, as amended June 18, 1910, within the 
time prescribed by said order. 


Upon consideration of the above-named application, 
It is ordered, That the effective date of the Com- 
Mission’s Fourth Section Order No. 53, above referred 


to, be, and the same is hereby, extended to October 
1, 1911. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Burear , 
Washington, D. C. 


Rate in Effect on Receipt of Shipment Is the Lawful 
Rate, 


California.—“Will you please advise whether the In- 
terstate Commerce Commission has ruled on any case 
similar to the following: A carload of coal is shipped 
from Station A on a road in West Virginia consigned 
to Station B on a road in California and consigned to 
consignee C. On the date that shipment is receipted 
for and forwarded from the initial station, road D (a 
railroad line not a party to any rates between the two 
initial points and whose junction point with the Cali- 
fornia line is at a point beyond Station B), has a tariff 
on coal, which tariff is legally canceled within a few 
days after the car leaves West Virginia and prior to 
car reaching the California junction station. Some date 
between the time car leaves the initial station and its 
arrival at the terminal point to which it is originally 
consigned the shipment is diverted to a station on this 
latter road. Under these conditions is the consignee 
entitled to the rate over road D that applies on the 
date that the car is tendered to that road or is con- 
signee entitled to the rate in effect on the date car 
started from the initial point under diversion rulings?” 

The rate in effect by road D on the date that the 
shipment was tendered to it is the rate that the con- 
signee should pay. This is substantially the ruling of 
the Commission in No. 172 Conference Rulings, Bulletin 
No. 5, wherein it held that the rate in effect on the 
date that the carrier received the property for trans- 
portation is the lawful rate. Under this ruling, if the 
shipment in question had been a through shipment 
under a joint rate applying from Station A to Station 
E (the point of final destination), then a receipt of 
the property for transportation by the initial carrier 
at Station A would be tantamount to a receipt of it by 
road D, as the principal of the initial carrier, and road 
D’s rate in effect at that time would apply. But there 
being no through shipment to point of final destination, 
no actual or constructive delivery was made to road 
D until the goods were actually tendered to it beyond 
Station B, and the rate in effect by road D on that 
date is the rate that the consignee must pay, 


* * * 


Shipper’s Remedy for Carrier’s Error in Quoting Rates. 


Missouri.—“We requested a rate on lumber by tele- 
phone, and were advised that it would be necessary to 
wire the general office, which happened to be in Chi- 
cago. We confirmed our telephone conversation by let- 
ter the same day, and they advised upon receipt of 
wire from Chicago office that the rate was a certain 
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amount, which was confirmed by letter, general office 
file number being quoted. On the rate quoted we made 
delivered price on a shipment of lumber. Shipment 
went forward about six days after quotation, and upon 
receiving expense bill we find that we have been over- 
charged 4 cents per 100 pounds in rate and, after in- 
quiry, learn that the rate quoted by the general office 
is in error. I readily understand section 6 of the act, 
as revised in 1910, but would like to know whether 
or not we have recourse through civil courts for damage 
account of loss in profits. The fining of the railroad 
$250 does not interest us. We lost our money in profits 
as well as being overcharged in rate. Will you kindly 
advise where we stand?” 

The penalty provided by section 6 of the act, for 
refusal or omission of the carrier to quote correct rate, 
expressly accrues solely to the United States, and does 
not give any monetary redress to the shipper or owner 
who has been damaged by the wrongful act of the 
carrier. Neither does it appear that such shipper or 
owner has any remedy against the carrier in the courts. 
A rate, when once lawfully published, and remains 
uncanceled, is as fixed and unalterable either by the 
shipper or by the carrier as if that particular rate had 
been established by a special Act of Congress. When 
regularly published, it is no longer the rate imposed 
by the carrier, but the rate imposed by the law. Not 
even a court may interfere with a published rate or 
authorize a departure from it when it has been vol- 
untarily established by the carrier, 

Inasmuch as the lawfully published rate was the 
rate to be applied and collected on the shipment in 
question, and inasmuch as the law presumes that every 
shipper knows, or should know, what the lawfully pub- 
lished rate is, you would be, for the reasons above 
given, and the further reason that you are chargeable 
with contributory negligence in not knowing the pub- 
lished rate, deprived of the right to bring an action 
for damages in either state or federal court. Possibly 
a further reason why no redress is provided by law 
to a shipper who has suffered loss on account of an 
erroneous quotation of the tariff rate, is that it seems 
impracticable to find any method for so doing without 
opening a loophole for the allowance of secret rebates 
in such manner as would be practically unprovable in 
criminal proceedings. 


Right of Carrier to Demand Compensation for 
Reconsignment. 


Michigan.—“I would like to have your opinion as 
to whether we are responsible for charges in a case 
as follows: We order a car from a certain railroad 
to be shipped to a certain junction point in care of a 
connecting line at that point, and furnish connecting line 
with ‘forwarding orders on this car. Originating line 
refuses to make delivery to connecting line at this 
junction, claiming that car was not ordered for further 


movement. They would allow same to be delivered to 
this connecting line for a switching movement, but not 
to be forwarded. We are compelled to pay transfer 
charges and car service. Have we any redress?” 

Whether you have any redress depends upon the 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








Vol. VIII, No. 1 


question whether you are subject to any unjust dis. 
crimination in the application of the reconsignment 
privilege or whether the carrier has prescribed such 
unreasonable rates and regulations as would warrant 
the Commission to effect a removal of the same. The 
forwarding or stopping of a commodity in transit for 
the purpose of reconsignment is in the nature of a special 
privilege which the carrier may concede, but which the 
shipper cannot, in the present state of the law, demand 
as a matter of lawful right, and the carrier may exact 
a reasonable charge for such privilege. This privilege 
is a thing of value to the shipper and of expense to 
the carrier, but the value and extent of that service 
vary and the charge should be in proportion to the 
service rendered. Possibly the carrier refused recon- 
signment of the shipment in question because either 
its tariff did not provide for the same or you did not 
conform with its tariff provision concerning reconsign- 
ments. 
& * * 


Allowance for Grain Doors. 


Arkansas.—“When loading cars of feed, if we put 
in grain doors to protect the sacks from being tom 
and pilfered, please advise if we cannot recover from 
the railroad company, the feed being grain packed in 
sacks?” 

Allowance by a carrier to a shipper for furnishing 
grain doors is a matter of tariff provision and regulation 
only. Rule 78 Conference Rulings, Bulletin 5, expressly 
prohibits a carrier from reimbursing shippers for ex- 
pense incurred in attaching grain dcors to cars unless 
such an allowance is expressly provided in the carrier's 
tariff. The tariff should provide that where grain doors 
are necessary and are furnished by the shipper, the 
carriers will pay the actual cost of such doors. In the 
shipment in question, the carrier’s tariff provides an 
allowance for grain doors furnished by the shipper, only 
for bulk grain, and it will thus be seen that you are 
not entitled to any compensation from the carrier if 
the same are furnished by you for grain carried in sacks. 

ca * * 


Consignee Deemed Agent of Shipper in Payment of 
Freight. 


Ohio.—“A manufacturer, A, made a shipment on 4 
straight bill of lading, consigned to manufacturer, A, 
care B, at point C, routed via delivering road, D. 02 
arrival of the shipment at C, B tendered its check to 
the railroad company, D, in payment of freight charges 
on the consigament. B, prior to writing its check it 
favor of the railway, D, had taken bankruptcy pro 
ceedings. The railway, D, accepted B’s check in pay 
ment of the freight charges and gave B a receipted 
freight bill and turned the shipment over to B. The 
railway company now claim that they presented the 
check the following day (although this fact is ‘0 be 
substantiated), and the check was returned to the rail- 
way by the bank with the information that B had 10 
funds in the bank. The writer’s contention is that the 
railway company, seeing fit to accept B’s check and 
giving B a receipted bill therefor, and turning the ship- 
ment over to B, subsequently finding the check was not 


good, the railroad company’s status is that of a creditor | 


(Continued on page 455.) 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Byrnes, Edw., trustee for H. Woods 
‘Co., bankrupt (4342-4343) vs. C. & 
E. I. and other railroads. 

Complainant alleges that he had 
cause to ship and receive on vari- 
ous dates, from certain points in 
Colorado to various points, certain 
shipments of cantaloupes and other 
fruits, and was charged by defend- 
ants for the transportation of same 
excessive, unjust and unreasonable 
rates. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $2,497.68. 

Haynie, McRoberts & Lust, at- 
torneys for complainant, 112 West 
Adams street, Chicago, Ill. 

Chamber of Commerce of Houston, 
The, and Standard Milling Co. and 
others, vs. G. H. & S. A., Gulf 
Colo. & S. F., Int. & G, N., M. K. 
& T. of Tex. and others (4349). 

Complainants allege that the de- 
fendants on June 27, 1911, in Sup. 
2 to Joint Tariff No. 3-C, I. C. C. 
No, 8, issued by J. R. Christian, 
agent, effective Aug. 1, 1911, ad- 
vanced the rates on clean rice, 
rice flour, rice bran and rice polish 
and brewers’ rice from Houston, 
Tex. to New York City, from 
2c to 25c, carload, and 28c to 
35e, L. C. L, and on rice hulls, 
from 18c to 20c, carload. 

Complainants allege that the ad- 
vance made effective above date 
is excessive, unreasonable and un- 
just as compared with the rates 
previously in effect, and pray that 
after due hearing and investigation 
defendants may be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force the rates in effect prior 
to the issuance of Sup. 2, and 
such other and further orders as 
the Commission may deem neces- 
sary. 

S. H. Cowan, attorney for com- 
Plainants, Ft. Worth, Tex. 

City of Montezuma, Ga., vs. Cent. of 

Ga. (4345). 

Complainant alleges that the rates 
charged by defendant on all classes, 
from Ohio River crossings to Vir- 
ginia and eastern cities, are excess- 
Ive, unreasonable and unjust in 
comparison with the rates charged 

rom same points to Americus, 
Cordele and Dawson, Ga., and prays 
that after due hearing and investi- 
gation defendant be made to an- 
Swer such charges and to cease and 
desist from said violation, and to 
put in force more reasonable and 
just rates. 

R. S. Blackburn, attorney for 


complainant, 22-23 Inman Bldg., At- 
anta, Ga. 


Eldorado Coal & Mining Co., The, 


vs. C. C. C. & St. L., St. Louis Ry. 
and St. Louis S. W. (4357). 

Complainant alleges that on Oct. 
4, 1910, it shipped from Eldorado, 
Ill., to Ft. Worth, Tex., one carload 
of bituminous coal and was 
charged a rate of $4.85 per net 
ton, which complainant claims is 
excessive, unreasonable and unjust, 
and that a fair and reasonable 
rate for the transportation of said 
car should not exceed $2.10 per 
net ton. 


Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $133.62, 

Guerin, Gallagher & Barrett, 1406 
Tribune bldg., Chicago, Ill., attor- 
neys. 


Elkhart Bristol Board & Paper Co., 


The, vs. C. C. C. & St. L., St. Louis 
Ry. and Mich Cent. (4350). 
Complainant alleges that on Sept. 
6, 1910, there was shipped from 
Chicago, Ill., to Elkhart, Ind., a 
consignment of vaper at a rate of 
8 cents per 100 pounds. Complain- 
ant alleges that previous to the 
time of shipment and subsequent 
thereto the rate between said points 
was 6 cents per 100 pounds. 
Complainant alleges that the 
rate charged by defendants was ex- 
cessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges and 
asks reparation in the sum of $6.81. 
H. E. Legan, traffic manager. 


Farrar, J. K., H. B. and F. F., doing 


business as the Farrar Lumber Co. 
of Dalton, Ga., vs. N. C. & St. L. 
(4348). 

Complainant alleges that the rates 
charged by defendants on lumber, 
C L, from Dalton, Ga., to Nashville, 
Tenn., and intermediate points is 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in whatever sum the Com- 
mission may deem just and reason- 
able. 

Pritchard & Sizer and Chambliss 
& Chambliss, attorneys for com- 
plainant, Dalton, Ga. 


Fort Scott Industrial Assn. of Fort 


Scott, Kan., vs St. LL. & S. F. 
(4359). 

Complainant alleges that the 
rates charged by defendant on all 
classes, between St. Louis, Mo., and 
St. Louis, Kan., and Fort Scott, 
Kan., are excessive, unresonable 


and unjust when compared with 
the rates between the said cities 
of St. Louis, in Missouri and Kan- 
sas, although Fort Scott is an 
intermediate point. 

Complainant prays that after due 
hearing and investigation defend- 
ant may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum based on 
what rates the Commission may 
deem reasonable and just. 

John H. Crain, attorney for com- 
plainant. 


Hennepin Paper Co., The, of Little 


Falls, Minn., Watab Pulp & Paper 
Co., The, of Sartell, Minn., vs. 
Nor. Pac., Gt, Nor. and other rail- 
roads (4354). 

Complainants allege that the 
rates charged by defendants on 
newsprint paper, from Little Falls 
and Sartell, Minn. to C. F. A,, 
W. T. L. and Southwestern Lines 
territory are excessive, unreason- 
able and unjust as compared with 
the rates from the Wisconsin and 
Fox River mills and from Munising, 
Mich. 

Complainants pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and ask 
reparation in ‘whatever sum the 
Commission may deem reasonable 
and just. 

Orren E. Safford, attorney for 
complainants, 610 Minnesota Loan 
& Trust bldg., Minneapolis, Minn. 


Isbell-Brown Co., The, vs. Pere M. 


and C. I. & L. (4352). 

Complainant alleges that on Nov. 
21, 1910, it shipped from Grand 
Lodge, Mich., to Louisville, Ky., one 
carload of dried beans at the rate 
of 17 cents, which is unjust and un- 
reasonable in comparison with the 
rate charged from Lansing. Mich., 
to same point, of 16 cents. Com- 
plainant alleges that on account of 
Grand Lodge being intermediate it 
should not take a higher rate than 
Lansing, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $4.95, and 
that defendants be made to put in 
force a rate of 16 cents from and to 
said points. 

W. L. Isbell, secretary and treas- 
urer, Lansing, Mich. 


Keats Auto Co., H. L., vs. Ore.-Wash. 
R 


.R. R. & Nav. Co., O. S. L., Union 

Pac., N. Y. C. & H. R., C. M. & St. 

P., Erie and Mich. Cent. (4347). 
Complainant alleges that defend- 
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ants charged an unreasonable, un- 
just and excessive rate of $7 per 
100 pounds on automobiles, from 
New York, N. Y., to Portland, Ore., 
whereas the complainant claims a 
just and compensatory rate would 
not exceed $4.50 per 100 pounds, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $174.12. 

Edw. M. Cousin, attorney for 
complainant, 429 Railway Exchange 
Bldg., Portland, Ore. 


Neilson, A. V., Ltd., vs. La. Ry. & 


Nav. Co., Phila. & Gulf S. S. Co., 
N. Y. N. H. & H. and P. R. R. 
(4851). 

Complainant alleges that the rate 
charged by defendants on loaded 
shells (cartridges), C L, from 
Bridgeport, Conn., and New York, 
N. Y., to Alexandria, La., is unrea- 
sonable and unjust as compared 
with rates to Little Rock, Fort 
Smith and nearby points. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $105.88. 


New Orleans Board of Trade, Ltd., 


The, va. C.. RK. Le P.; Wh. Cent, 
Y. & M. V., La. Ry & Nav. Co. and 
M. La. & Tex, (4355). 

Complainant alleges that defend- 
ants impose a minimum weight of 
40,000 lbs. on rough rice, C. L.,, 
to New Orleans, La., and maintain 
a minimum weight of 30,000 lbs. to 
various other points. 

Complainant alleges that the 40,- 
000 lbs. minimum charged upon 


May Add to Court’s Duties 
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rough rice to New Orleans is ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in the 
sum of $68.08. 

John A. Smith, counsel for com- 
plainant, New Orleans, La. 


Railroad Commission of Montana, 


The, in behalf of the Butte Ma- 
chinery Co, vs. Nor. Pac. and 
O. R. & N. Ry. Co. (4356). 

Complainant alleges that the 
rates charged by defendants on 
machinery, in C. L. and L. C. L., 
from Butte, Mont., to points in 
Idaho and Washington are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, and to 
cease and desist from said viola- 
tion and put in force more reason- 
able and just rates. 

R. F. McLaren, secretary, Helena, 
Mont. 


Shelby County Washed Coal Co. of 


Chicago, Ill, vs. C. B. & Q. and 
C. Gt. W. (4358). 

Complainant alleges that during 
the months of March and April, 
1910, it shipped from Wyoming, 
Ill., to the Farmers’ Co-operative 
Brick & Tile Co., at Mason City, 
Ia., five carloads of bituminous 
coal, and was informed that there 
was a rate of $1.40 per net ton in 
effect. Complainant claims that 
defendants charged for the trans- 
portation of said coal a rate of 
$2.44 per net ton, which it alleges 
is excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
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to cease and desist from said vio. 
lation, to put in force more reagop. 
able and just rates, and asks rep 
aration in the sum of $204.16. 
Guerin, Gallagher & Barrett, at 
torneys for complainant, 149 
Tribune bldg., Chicago, Ill. 


State of Kansas, The Public Utilities 


Commission for the State of Kansas, 
va, A. tT. €& 8.7, 0. B. €& Q., CR 
I. & P. et al. (4353). 

Complainant alleges that the 
rates charged by defendants on gl 
classes of goods, from St. Louis, 
Mo., and other Mississippi River 
cities to Topeka, Salina, Wichita, 
Dodge City and Goodland, Kan., are 
excessive, unreasonable and unjust 
in comparison with the rates 
charged by defendants from same 
points to Kansas City, Mo., and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, and to 
put in force more reasonable and 
just rates. 

John Marshall, attorney for the 
Public Utilities Commission of Kan- 
sas. 


Whiteland Canning Co., The, vs. P. ¢, 
C. & St. L., Cin. L. & N., Penn. 
Term., Pitts. Chartiers & Yough- 
iogheny and P. & L. E. (4346). 

Complainant alleges that on the 
1st of June, 1911, the P. C.C.& 
St. L:, with other defendants, in- 
creased the rates on L C L ship- 
ments of condensed and evaporated 
milk, which complainant claims are 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and to put in force more rea- 
sonable and just rates. 








“The Court of Commerce is a court that might very 
well be used for that purpose. It is not a court of pat 
ent experts. I regret to differ with some of my asso 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 8.—Although attorneys 
for the railroads and for aggrieved shippers have done 
well in the matter of bringing cases before the new 
Commerce Court, it would seem obvious from what Presi- 
dent Taft said to the members of the American Bar Asso- 
ciation in his address to them last Thursday that the court 
has not business enough to keep it busy. It is taken for 
granted that if the judges thought they had enough to do to 
keep them in Washington practically all the time, the 
President would not approve the idea of adding to the 
court’s duties those of trying patent appeal cases. 

It is the understanding that the judges themselves 
think it would be well if they were given work enough 
to keep them in Washington all the time, rather than 
have them sent out to do circuit court work while they 
are not engaged in the capital. Of course, when the 
time is up for their service in Washington, it will be 
necessary for them to go to the Circuit Courts to which 
they may be assigned. In discussing the proposition to 


add patent appeals to the work of the court, the Presi- 
dent said: 


ciates at the bar who are patent lawyers in thinking 
that would be the best kind of a court. I think it is 
a good deal better to take a first-class lawyer, a first 
class judge, and make him a good patent expert, than 
it is to take a patent expert and try to make him 3 
first-class lawyer and a good judge. I hope that the Com 
merce Court will be used as a court of patent appeal. 
The use of the Supreme Court for that purpose, | think, 
has proven to be a failure.” 


ALLEGES ROADS NEVER OBEYED ORDER. 


Indianapolis, Ind., September 8.—A petition has bee? 
filed with the state railroad commission by the Indian 
Manufacturers’ and Shippers’ Association against the 
Chesapeake & Ohio Railway Company of Indiana and 


the Illinois Central Railroad Company, asserting that 
the railroad companies had failed to put into effect 
an order issued by the commission which was to have 


become effective January 20, 1907. The order estab 
lished a rate on fertilizers carried on the roads betwee? 
points in Indiana. The petition asked for a new order 
from the commission. 
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September 9, 1911 


Legal Department 


(Continued from page 452.) 





of B, and that it should look for the payment of freight 
charges, in view of the fact that it now has no lien 
on the shipment on account of having turned*it over 
to B, from the adjustment of B’s affairs and cannot 
collect freight charges from A. Please advise your 
opinion on this particular case, quoting precedents. 
Suppose that all circumstances were the same except 
that the shipment had been made on an order notify 
B/L. What is your opinion?” 

So far as the carrier is concerned, the consignee 
will be considered as merely the agent of the shipper 
to pay the freight, and if the consignee fails to pay it, 
the shipper must. It will alter none of the rights of 
the earrier, to whom the shipper becomes bound for 
the freight as soon as the goods were delivered for 
carriage, unless the carrier has entered into a new 
contract with the consignee, by which he may forfeit 
his right to resort to the consignor; as if, for its own 
convenience, it takes a promissory note from the con- 
signee for the amount, payable at a future day, or in 
any manner extends the time for the payment, relying 
upon the personal responsibility of the consignee. It 


was held, in the case of Davison vs, City Bank, 57 
N. Y., 81, that the mere taking of a check for the 


freight from the consignee, which was dishonored, with- 
out laches, on the part of the carrier by which the 
shipper has been damaged, will not deprive the carrier 
of the right to the freight from the shipper. The law 
would seem to be the same whether the shipment was 
a straight consignment or an “order notify.” 


* * * 


Carrier Not Bound by Through Rate 
Without Its Authority. 


in Tariff Issued 

Arizona—“The A. B, Railway Company issues a 
tariff in which is quoted a through rate from a point 
in West Virginia to Nogales, Ariz. The West Virginia 
point is located on the X. Y. Railway and on no other 
road. It seems that the X. Y. Railway is not included 
in the tariff as one of the roads being a party to the 
tariff. The question arises that, since the X. Y. Rail- 
way is not a party to the tariff, the through rate does 
not apply. Who is responsible for this inconsistency 
in the tariff? How can a railroad quote a through 
rate from a point on a road that refuses to be a party 
to the tariff, unless the road or roads party to the 
tariff agree among themselves to allow that road its 
full rate and absorb it in their through rate?” 

The X. Y. Railroad is not bound by the unauthor- 
ized acts of the other carriers, and it should at once 
call the attention of the commission and of the carrier 
using the tariff to such erroneous action. The X. Y. 
Railroad not having lawfully concurred in the joint 
tariff, cannot accept earnings in accordance therewith, 
but must demand for the service performed its lawful 
earnings according to its lawfully published tariffs. 
Any damage that results from such unlawful publication 
of a through rate in the tariff in question, responsibility 
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therefor rests upon the carrier issuing the same. It 


would be otherwise, though, if the Commission estab- 


lished a through rate in accordance with section 15 
of the act. 
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WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 


William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


{Main 1550 
Telephones ; oto. 51681 


Consultation Invited 









YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITYtOF PENNSYLVANIA)I 


An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of laber, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reoroductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 


Price $5.00 Net: Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 12—- 30S0. MARKET ST., CHICAGO, ILL. 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 












BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 








THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rsth and Welton Stz. 
DENVER, COLO. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House 






MINN. TRANS. & STOR- 
AGE CO. — 


1a2a S. sth St. 
MINNEAPOLIS, MINN. 












SOUTHWEST TRANS. 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 









PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 











UNION TRANSFER @ 
STORAGE CO. 


INDIANAPOLIS, 





IND. 





PROVIDENCE WARE- 
HOUSE CoO. 


PROVIDENCE, 


R. L 
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Brokers, etc. 





BOWMAN TRANSFER 8. 
& W. CO. 

708 E. Main St. 
RICHMOND, VA. 
eee 
| 





SEATTLE TRANSFER 
co. 


SEATTLE, 


WASH. 








GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 








THE TOLEDO WARE- 
HOUSE Co. 


1309-19 Lagrange Street. 
TOLEDO, OHIO 











CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points, 


MIDLAND WARBPHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 

‘ esustom house attorneys, 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CoO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CoO., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Tine steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


an 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18e. Track connections. 


BONDED EXPRESS & TRANSFER 


CO. Distributors of bulk shipments, 
carloads or less. Consignmenis ‘S0- 
licited. 


ll 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONBER TRANSFER. 
Kearns Building. General transter 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. BDstablished 1872. 


The 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. 
actually spent by our men in your service. 


The Traffic Service Bureau 


603-4-5 WESTORY BLDG., WASHINGTON, D. C. 


You pay only for the time 


30 $. MARKET STREET, CHICAGO ILL. 





























LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
View to advance fair dealing and to 
promote, conserve and protect the com- 
merela} and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic cfficers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mgr. Transp. Dept. Board of Trade, 
_ Chicago, Ill, 
<a Hurlbut. Secretary-Treasurer, 
M., Wisconsin Pulp & Paper Co., 
“3 Jackson Blv4., C th. 


ILLINOIS, 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, Il. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Ill 


B. F. Lawrence........ssesees President 
W. EK. Palmer.....cccceee Vice-President 
J. We PIMtS.c.ccoce Secretary-Treasurer 
pe he ae Traffic Manager 


MINNESOTA, 


Northeren Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
st. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James 8. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trane- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 

riman, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia. F. A 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louis. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. F. A. Og- 
den, Pres.; D. L. Wells, Secy. 

Tne Transportation Club of indianapolis 
—— L. Ketcham, Pres.; L. B. Stone, 

y 

bi Traffic Club of New Soaland. Boston. 

- Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Ciub of Cincinnatl, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation. Club of Loulevilie. 
oe. J. Irwin, Pres.; Fred H. Behring, 

The Trenteertation Club of Toledo. Thos 
Conlon, Pres.; L. G. Macomber, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy 

The Traffic Club of Newark, amy Mil- 
bauer, Pres.; E. G. Weil, 

The Traffic Club of Seattle. F. Wy. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club a ‘Detroit, Mich, 
eter G. Norvell, Pres.; W. R. Hurley, 


. ecy. 
The Rallroad Club of Kansas City, Mo. 


James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic ong 
-Birmingham, Ala. 
O. F. Redd, Secy. 
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A Valuable Combination 
of ; 
Up-to-date Traffic Literature 


FOR YOU 


Tariff Circular No. 18-A. 





a 


< 
Fy 


| | 


Supplement No, 1 to No. 18-A. 
Conference Rulings Bulletin No. 5 


Supplement No. | to Bulletin No. 5, and 
The Act to Regulate Commerce, or 
Regulations for the Transportation of 
Dangerous Articles Other Than Explosives 


ONE DOLLAR 


CASH WITH ORDER - - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 


